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Q. Paper on which newspapers are printed is 
made from imported rags. Fact or fiction? 


A. Fiction. Newsprint is made from wood 
pulp. More than enough is shipped yearly 
via Northern Pacific Railway to wrap a 
5-foot strip around the world. 
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Q. Beet juice helps give apple pie a la mode its 
taste appeal. Fact or fiction? 


A. Fact. A lot of America’s sweetening now 
comes from sugar beets. Northwest growers 
last year shipped nearly a million tons of 
beets via Northern Pacific Railway. 


Q. Grand Coulee Dam power could boil 48 
billion eggs a day. Fact or fiction? 


A. Fact. Power from Coulee, Bonneville 
and other dams served by Northern Pacific 
Railway is building a vast new industrial 
empire in the Pacific Northwest. 
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Q. Famed elephant “Jumbo” weighed as muh 
as a modern locomotive. Fact or fiction? 


A. Fiction. Giant Mallet locomotives, 87 
times as heavy as Barnum’s mammoth el. 
phant, now speed vital materials over the 
Northern Pacific Railway. 


Q. There’s a parade every day along one “ Main 
Street” in the Northwest. Fact or fiction? 

A. Fact. A parade of war supplies moving 
over Northern Pacific, called ‘‘Main Street 
of the Northwest” because it links more of 
the Northwest’s populous centers. 
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BUY WAR BONDS 





MODERN SHIPS 
meed a 
MODERN PORT 


Modern ships, because they are 
faster, carry larger loads and move 
cargoes more economically, have 
completely superseded the old time 
sailing vessels. While they may not 
inspire such an atmosphere of ro- 
mance as the old time four-masted 
schooner, they are far more practical. 

The shore facilities used by present 
day ships should be equally modern. 
Our facilities were not designed and 
constructed during the era of sailing 
vessels but have been and are being 
built for the ships of today and to- 
morrow. If you are interested in mod- 
ern facilities for modern ships, you 
will be interested in our port. 


She 


ort of olong ae : 
Caltfornia 


BUY WAR BOND 





Ss 





THE Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered 




















@ JACKSON 
MEMPHIS@® 


BOGALUSA@® 


: NEW @ Z‘@MOBILE 
RIN RS 


Tee 


Ce ae, 
PUURTRERUARDDND see! 


\ 





A RAILROAD’S MOST 
VALUABLE ASSET 


The most valuable asset a railroad can have 
is not its tracks, its locomotives, its rolling stock, 
or its buildings—IT IS THE GOOD WILL OF 
THE PUBLIC IT SERVES. 

Old shippers know, and new shippers soon 


discover, that a spirit of personal helpfulness 


on the part of the employes of any railroa 


and goods to it. 


L A. Tibor, 


VICE-PRESIDENT 
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not only makes more pleasant relations, buf 





increases the efficiency of the service offere 
This is why Gulf, Mobile and Ohio employ 
are always striving to deserve and add to lit 


good will of the public who entrust their live 
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We have always thought and frequently said that 
® the National Industrial Traffic League was, so far 
fas the work of its committees and its strict attention 
to business were concerned, the most efficient business 
organization of which we had any knowledge. Often, 
however, the League, which presumes to be something 
more than a mere business association, devoted to the 
selfish interests of its members, and attempts to guide 
the march of events in which there is a decided public 
interest not always consonant with a strictly shipper 
point of view, has been somewhat selfish and narrow. 
Not so, however, at its convention in Chicago last week. 
BWe do not say it did anything at that meeting that was 
Bnot consistent with the interests of its members, but, 
at least, it took a statesman-like view of transporta- 
tion matters now demanding public attention. 

For instance, it condemned in forthright language 
the various efforts to bring Congress into the rate- 
making picture and cause it to exercise political con- 
trol. It advocated tax exemption for railroad funds set 
aside for deferred maintenance work, now impossible 
because of the scarcity of materials. And it endorsed 
bills to forbid charges for spotting of freight cars. 

This latter action might be said to be in the in- 
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The League Hits the Ball 


terest of shippers, since they are the ones who have 
to pay such charges, but the matter goes deeper than 
that—and, anyway, if the spotting of cars is to be 
regarded as part of the transportation job for which 
there is to be no specific or extra charge, the cost of 
that work would, in one way or another, sooner or 
later, be reflected in the freight rate. It is more a 
matter of principle in which every transportation- 
minded person should be interested. The attitude of 
the Interstate Commerce Commission with respect to 
this question has not been such as to inspire confidence 
in either its consistency or its real purpose—which 
latter is rather difficult to perceive. As we look at it, 
the spotting of a car on the tracks of an industry is as 
much a part of the transportation job as is a similar 
delivery on a team track or any designated railroad 
switch. If it is not to be so regarded—and the course 
of the Commission would seem to indicate that it does 
not so regard it—then, of course, the spotting of cars 
by a railroad inside an industrial plant is not transpor- 
tation, and, if it is not transportation, how can the 
railroads be required or permitted to file tariffs cover- 
ing the work? Also, if the railroads are not required 
to do the work as a part of their transportation job, 
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OUR PLATFORM 


ce offered 
A revised system of transportation regulation based on 
em Joye _ modern competitive conditions, instead of patchwork amend- 
p ' ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 
add to thet Private ownership and operation of all transport. Take 


the government out of the ocean and inland waterway trans- 
portation business. 


Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 
(THE 


, Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 

operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 
A scientific and fair treatment of the transportation 


problem by the board created by Congress to make recom- 
mendations for legislation. 


their live} 
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(THE LONG HAUL) 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


SHORT HAUL) 


Exempt from income tax railroad revenue set aside for 
deferred maintenance. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate inereases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets 
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how will it be done—and how can they be expected or 
allowed to do something that is not regarded by the 
Commission as transportation? 

Contrary to some opinion—which received little 
support at the League meeting, but which we have 
heard voiced elsewhere—we see nothing inconsistent 
in the action of the League in seeking protection against 
the possible establishment of a spotting charge through 
Congressional action, on the one hand, and protesting 
against legislative action intended to set up a more or 
less uniform nationwide rate system. As we see it, 
Congress has delegated its rate-making power to the 
Commission, under a broad set of principles. It made 
that delegation because it conceived raté-making to be 
a function requiring expert knowledge and study, the 
details of which it was not in a position adequately to 
handle. Having made the delegation, it should refrain 
from interfering. On the other hand, economic develop- 
ments may well require some changes in and restate- 
ment of the principles under which it wants the Com- 
mission to operate. In a sense, the interstate commerce 
act and its amendments constitute the Commission’s 
general orders. The Commission is, in effect, a servant 
of the Congress which has assigned to it a job to do. 
In government, as in business, such servants work best 
when they understand their jobs and are permitted to 
do them without attention by the master to the details. 

There can be no question as to the right of Con- 
gress to tell the Commission what to do, just as it is 
within the province of the master to tell the servant 
what to do. Congress could, if it wished, instruct the 
Commission what to do as to an individual rate. The 
objection is not against the right of the legislative body, 
when it comes to legislative rate-making, but as to the 
wisdom of such a course. 

There is a vast difference between Congress 
amending the broad general orders under which the 
Commission works and the fixing of rates by it. It 
issued such a general order, for instance, when it said, 
in the fourth section of the act, that a rate for a shorter 
distance should not be higher than for a longer over 
the same route. It could well change that order or 
withdraw it altogether by further legislation. In ex- 
actly the same way it could now, if it wished, tell the 
Commission, as the League says it should, that it 
should so make rates as to cover the whole of the trans- 
portation service from point of loading to point of un- 
loading. 

The proposal that it instruct the Commission to 
make rates on a particular level—that is to say, in 
such way that the level will be equal for the whole 
country—is something entirely different. It is, in effect, 
a withdrawal of the function of rate-making it orig- 
inally delegated to the Commission and the performing 
of that function itself. The effect would be to reduce 
the Commission from a responsible body instructed to 
use its judgment in rate matters to a glorified errand- 
boy instructed merely to carry out the rate decisions 
of Congress. 
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The distinction between the two matters—tha| 
forbidding car-spotting charges and that of presor 
rate levels—is, in our opinion, a broad one, Ther 
nothing hair-splitting about it. It is not “legalistic” 
a derogatory sense—rather the opposite. It is a hig 
practical distinction. No one who deals day in ang, 
out with transportation would like to work unde 
constant threat of Congressional interference wi Con 
rates. On the other hand, it must be apparent 4, R 


ee 


changing conditions occasionally require Changes ; servic 
the general orders under which the Commission wo one 
So far as the car-spotting matter is concerned, we thi ‘tion 
the Commission itself has created the changed cné, ao 
tions by instituting such a charge in the Staley ay ae 
and by implying, at least, that it intends to spread tl ation 
practice. There is here no recourse for those who thi a 
the spread of the practice would be a bad thing buty ae 
go to the master and ask him to issue instructions yf 2 = 
the servant. pot 
What those who belabor the point are saying; Ay 

in effect, that we must agree to casual interfere, 
with rates by Congress, on the one hand, or, on tt oe 
other, to carry on permanently under an _ intersti§ jand 
commerce act never to be modified or amended. - 
——————————— not 
The motor carriers, of course, have a right toa 


opinion they may entertain as to proposed legislating§ pla 
but they ought, at least, to understand what that pug * 
posed legislation is. In the letter sent to members dg app 
Congress by John V. Lawrence, managing director " 
the American Trucking Associations, Inc., with respei§ In 
to the Lea bill, he says “an insidious, monopolistic ¢: 
fort in wartime to establish integration of transporisg sta 
tion companies into a limited number of systems oper 
ating in all forms of transportation—rail, water, alg 2’ 
and motor—through the present Congress is now under 
way.” What he is talking about, if his description is ti§ of 
be made to fit, is the plan of the Transportation Ass 
ciation of America, which is not before Congress. Wht 01 
is before Congress is the railroad plan for railroads ti 
be permitted to go into any kind of transportation- 
which is quite a different thing. The truckers may lt 
against both plans, but they ought to be able to ds 
tinguish between them. 







A. W. A. MEETING AND WAR CONFERENCE 


The board of directors of the American Warehousemets 
Association has set its 53rd annual meeting and second wartim 
warehousing industry conference for the Edgewater Beach Ho 
tel, Chicago, February 16, 17 and 18, 1944. The meeting atl 
conference, according to an announcement by R. M. Hagel. 
president, will follow the pattern laid out in 1943, with a gt 
eral session of the association on February 16, separate sessiots 
of the merchandise and refrigerated warehousing sessions 
February 17 and the morning of February 18, and a closing 
general session the afternoon of February 18. It 1s e 
that a number of representatives of government agencies ¥! 
be present to participate in discussions of the wartime activities 
of warehouses. 

The convention will confine its activities entirely to bis 
ness. There will be no program of entertainment, and no ladies 
except those who attend as representatives of their respect! 
warehouses, will be invited to attend. The association’s pt 
dinner, which, President Hagen says, is considered part of 
business program, will be held the evening of February 1. 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 


ma) 


(Contract Carrier Rights 


Refusing to restrict the authority to named shippers, or to 
service from or to particular plants, warehouses or places of 
business, the Commission, with Commissioner Patterson dis- 
senting, has granted permits in MC 3018, McKeown Transpor- 
tation Co., Inc., Contract Carrier Application, and MC 3027, 
Fastern States Transportation Co., Inc., (wholly-owned sub- 
sidiary of McKeown), Contract Carrier Application, both 
“grandfather” applications. 

In MC 3018, the authorization was for continuance in oper- 
ation as a contract carrier in the transportation of compressed 
gases, carbide, and welding supplies and products from points 
in the Chicago commercial zone to points in Illinois, Indiana, 
and Wisconsin within 100 miles of such zone, and to points in 
a designated area of Michigan, with empty compressed gas 
containers in the reverse direction; from Milwaukee, Wis., to 
points in the Chicago commercial zone, with empty containers 
in the reverse direction; and between Milwaukee and Rockford, 


1. 

In MC 3027, the authorization was for continuance in oper- 
ation in the transportation of the same commodities between 
specified points in New Jersey, Pennsylvania, Boston, and Mary- 
land, and empty containers in the reverse direction. 

The report said that, although the involved operations had 
been for Carbide Corporation and certain of its units, it had 
not been the practice of the Commission to limit the authority 
granted any applicant to service for named shippers, nor to 
authorize service from or to particular plants, warehouses or 
places of business and that, accordingly, the authority granted 
would not impose such restrictions. 

Commissioner Patterson, dissenting in part, said that the 
applicants had been engaged in the specialized business of fur- 
nishing motor vehicles with or without drivers to shippers for 
their exclusive use and for the transportation of their property. 
In his opinion, he said, limitations similar to those imposed in 
H. B. Church Truck Service Co. Common Carrier Application, 
27M. C. C. 191, should be imposed in the authority in the in- 
stant proceedings in order correctly to reflect the authority to 
which the applicants were entitled. The granting of unre- 
stricted authority as proposed by the majority, said he, would 
also enable the applicants to conduct operations in excess of 
those conducted on the statutory date. 

The majority report discussed the three kinds of service 
offered by the applicants in the furnishing of truck and driver 
service; the furnishing of trucks only, such trucks to be oper- 
ated by the shippers’ employes; and the furnishing of drivers 
only. It found that only the service of furnishing both truck 
and driver was subject to regulation under the interstate com- 
merce act. 


PUGET SOUND NAVIGATION NOTES 

The Commission, division 4, by a report and order in MC 
F-2305, Puget Sound Navigation Co.—Issuance of Notes, has 
granted authority to Puget Sound Navigation Co., of Seattle, 
Wash., to issue $300,000 total principal amount of short-term 
notes to replace void notes outstanding. The report said the 
face amount of each of the void notes had exceeded the amount 
of notes which the applicant could issue under the statutory 
exemption and that they had been issed without the Commis- 
sion’s authority. 


TRIPLE “M” CONTROL 


By a report and order in MC F-2243, Paul F. Cullum— 
Control— -Triple ‘“M” Transportation Co., Inc., the Commission, 
division 4, with Commissioner Porter dissenting, has approved 
and authorized the acquisition by Paul F. Cullum, doing busi- 
ness as Cullum Trucking Co., of Jersey City, N. J., of control 
of Triple “M” Transportation Co., Inc., of Secaucus, N. J., 
through ownership of capital stock, with condition. The major- 
ity report said no undue hardship should result to Cullum, or 
to the public, if the operating authority of Triple “M,” a com- 
mon carrier, was modified so as to exclude the right to trans- 
port any commodity authorized to be transported by the appli- 
cant as a contract carrier. 

Commissioner Porter said the rights held by Triple “M” 
had been granted as the result of its “grandfather” application. 
Such rights, said he, were not here in issue, but that the ma- 
jority, as a condition to approval of the application, required 





that the rights be seriously modified. They had been deter- 
mined on another and different record, he said, and should not 
be changed on this record and that there was “no basis in this 
record justifying curtailment or revocation of rights granted 
in another proceeding.” He said the application should be ap- 
proved or denied on its merits and on the issues of the instant 
proceeding. 


W. V. & M. COACH NOTES 
By a report and order in MC F-2279, Washington, Virginia 
and Maryland Coach Co., Inc.—Issuance of Notes, the Com- 
mission, division 4, has granted W. V. & M. authority to issue 
not exceeding $200,000 of promissory notes in connection with 
the purchase of new motorbusses. 


ASSOCIATED TRANSPORT RIGHTS 


With Commissioner Lee concurring, and Commissioners 
Mahaffie, Miller, Rogers and Patterson noting dissents, the 
Commission has denied “grandfather” rights to Associated 
Transport, Inc., as successor in interest to the applicant in MC 
76037, Southeastern Motor Lines, Inc., Common Carrier Appli- 
cation, affirming the findings in the prior report 41 M. C. C. 
671. In the prior report, the Commission, division 5, had found 
that the applicant had not established a right to continuance in 
operation, as to general commodities, between Nashville, Tenn., 
and New York, N. Y. The report said that there had been an 
interruption in the operations between March 11 and March 
31, 1936, for which no explanation had been given. 

At the same time, in MC 76037, Sub. 1, and MC 60451, 
Sub. 1, Southeastern Motor Lines, Inc., Extension of Opera- 
tions, the Commission reversed the findings in the prior report 
and found that present and future public convenience and ne- 
cessity required operation by Associated as a common carrier 
of general commodities, with exceptions, between Nashville, 
Tenn., and Knoxville, Tenn., over a specified route, with serv- 
ice at no intermediate points. It said that there was no evi- 
dence in the record to establish that Associated was fit, willing, 
and able to conduct the proposed service, adding that ‘‘we have 
no hesitancy in concluding that it is fit, willing, and able to 
conduct any extended operations which may be authorized 
herein. With a view to avoiding a further hearing in these 
proceedings with the accompanying inconvenience to the par- 
ties, we shall grant the authority found warranted herein to 
Associated.” 


HI-WAY FREIGHT CONTROL 


By a report and order in MC F-2249, C. B. Thompson, et al. 
—Control—Hi-Way Freight System, Inc., the Commission, 
division 4, has denied the application of C. B. Thompson and 
J. L. Thompson, of Grand Rapids, Mich., and Orin Winters, of 
Chicago, Ill., to acquire control of Hi-Way Freight System, Inc., 
of Chicago, through purchase of 60 per cent of its outstanding 
capital stock. The report said that the applicants controlled 
Blue Arrow Transport Lines, Inc., of Grand Rapids, and that, 
following the instant transaction, they would be in control of a 
second carrier with authority to operate over the identical 
highways between Chicago and certain Michigan points, and 
between certain Michigan points. The Commission had with- 
held authority in numerous cases, the report said, where the 
operations involved, except for common control under the 
proposed transactions, would have been competitive. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application ta the Commission.) 


Fruits and Vegetables 


I. and S. No. 5170, Fruits and Vegetables, Phoenix to New 
Mexico, embracing I. and S. No. 5194, Broccoli, New Mexico to 
East. By division 3. Proposal of the Santa Fe, in I. and S. No. 
5170, to increase its carload rates, minimum 20,000 pounds, 
from Phoenix and Litchfield, Ariz., of 48 cents on citrus fruits 
and 52 cents on fresh vegetables, melons and deciduous fruits 
to Albuquerque, Belen and Gallup, N. M., and 49 cents on 
citrus fruits and 53 cents on the other commodities, to El Paso, 
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Tex., Deming, Silver City, Santa Rita and Fierro, N. M., to 54 
cents on citrus fruits and 59 cents on the other commodities to 
all eight destinations, not shown to be just and reasonable. 
Proposal of Santa Fe and its connections, in I. and S. No. 5194, 
to increase rates on broccoli, carloads, minimum 20,000 pounds, 
from Grants-Bluewater-Socorro, N. M., district to transconti- 
nental destinations in official, southwestern and western trunk- 
line territories not shown to be just and reasonable. Schedules 
filed to become effective Dec. 15, 1942, and suspended, in I. and 
S. 5170, on protest of Arizona Corporation Commission, Central 
Arizona Grower-Shippers Association and other interests, until 
July 15, 1943, and schedules filed to become effective Feb. 15, 
1943, and suspended, in I. and S. 5194, until Sept. 10, on protest 
of the four principal producers in the origin district (both sets 
of schedules having been further postponed voluntarily pending 
outcome of these proceedings) ordered canceled on or before 
Nov. 29, without prejudice to the filing of new schedules in con- 
formity with the views expressed in the report. The Commis- 
sion said the proposals would result in increased through rates 
on broccoli, peas, carrots, cauliflower and lettuce from Phoenix 
and Litchfield to transcontinental destinations. 


Cement 


No. 28595, Louisville Cement Co. vs. Pennsylvania Rail- 
road Co. et al. By division 2. Rates on cement, in carloads, 
from Speeds, Ind., to points in Virginia on and north of the 
line of the Norfolk & Western, found unreasonable and reason- 
able rates prescribed for the future. The report said that con- 
sideration of the evidence, and a review of the proceedings 
involving the rates on cement which had a bearing on the issue, 
led to the conclusion that maximum reasonable rates from 
Speeds to the destinations in northern Virginia should be on a 
level no higher than the highest level generally applicable from 
Speeds to other points in trunk-line territory. The Commission 
found that the rates assailed were, and for the future would 
be, unreasonable to the extent that they exceeded or might 
exceed rates computed by use of the distance scale set out in 
the appendix to the report in Cement to Trunk-Line Territory, 
216 I. C. C. 757, applied to the distances used in constructing 
class rates from and to the same points as prescribed in the 
eastern class-rate revision. To such rates, it-said, might be 
added the general increases subsequently authorized and pres- 
ently effective, and that the establishment of rates on the basis 
found reasonable for the future would remove any undue prej- 
udice which might exist. 

Cement 


I. and S. No. 5212, Cement, Portland, Colo., to Arizona and 
New Mexico. By division 2. Proposed cancellation of mixed 
carload rule on cement shipped with plaster and lime from 
Portland, Colo., to certain destinations in New Mexico and Ari- 
zona, filed by the Santa Fe to become effective April 15, not 
shown to be just and reasonable. Suspended schedules ordered 
cancelled and proceeding discontinued. The schedules, sus- 
pended on protest of the Colorado Portland Cement Co. until 
Nov. 15, proposed to cancel the present mixed carload rule on 
cement shipped with plaster (including lime) from Portland, 
Colo., to the involved destinations, leaving in effect rule 10 of 
the governing classification. The present rule applying on the 
traffic, said the report, provided that when cement was shipped 
in mixed carloads with plaster (including lime not to exceed 
25 per cent of the total weight of the shipment) the applicable 
charge should be based on the cement carload rate for the 
amount of cement in the car, but not less than the minimum 
weight, plus the plaster carload rate for the amount of plaster 
on lime in the car. The present mixed-carload rule enabled 
protestant, a relatively small producer of plaster, to meet the 
competition in some degree of the large plaster shippers who 
produced a full line of plaster articles and were able to ship 
such commodities in mixed carloads under a rule more favor- 
able than rule 10, said the report. Dealers in small towns to 
whom protestant shipped mixed carloads of cement and plaster 
had difficulty in handling straight carloads of cement and 
= difficulties in stocking straight carloads of plaster, it 
said. 

Vinegar 


I. and S. No. 5233, Vinegar, Charlotte, N. C., to South. 
By division 2. Proposed increased rates and minimum weights 
on vinegar, in schedules filed to become effective June 30 by 
rail carriers operating in southern territory, from Charlotte, 
N. C., to points in southern territory to which the distances 
were more than 350 miles, found not shown to be just and 
reasonable. Suspended schedules ordered cancelled, and pro- 
ceeding discontinued. The proposal, if found justified, said the 
report, would have made effective column 35R rates, minimum 
30,000 pounds, on vinegar in packages, and column 30R rates 
on vinegar, in bulk, in barrels, minimum 60,000 pounds, for 
distances over 350 miles. The report said respondents had con- 
tended that the present rates having failed to induce the move- 
ment of vinegar by rail from Charlotte, they were only restor- 
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Novem 
ing the rates approved by the Commission and that no bette 
evidence of the reasonableness of the proposed rates could be 
offered than that approval. The rates were approved nearly 
years ago, said the report, and less than a month after 
spondents had been granted general increases to enable then 







































to meet their financial obligations, Fifteen Per Cent Case 193; comme 
178 I. C. C. 539. The minimum weights applicable in connec forwar 
tion with the approved rates were 30,000 pounds on Vinegar field, 
in packages, and 60,000 pounds in barrels. The minimum eg § Salem: 
mated loads under O. D. T. General Order No. 18, said th, § and 
reports, were 65,000 pounds in packages and 80,000 pounds in hand, 
bulk, in barrels. It said a fair conclusion from the eVidence grante 
was that the respondents had discarded the basis approveg j, § Comm 
Canned Goods in Southern Territory, 179 I. C. C., 77, and hag “I 
voluntarily established a lower basis. The present rates hay § comm! 
been established before O. D. T. general Order No. 18 becan, § modi 
effective, it added, and that there was no indication that they § Penns 
were not yielding a fair return or that it was necessary ;) and 
increase them because of the need of additional revenues, Ap. § clause 
plied to minimum loads required by the O. D. T. order, it saiq . 
they yielded higher car and car-mile earnings than the mip. § comm 
imum revenue under so-called normal rates and minimun § Certif 
weights. Respondents had failed to prove by satisfactory ey. § verse 
dence that the proposed rates were just and reasonable, saij § affirm 
the report. right 
Imported Bananas betweé 
No. 28864, C. A. Glass Co., Inc., et al. vs. Pacific Electric el 
Railway Co. By the Commission, Commissioner Patterson, servi 
Through import commodity rates on imported bananas, jy : F 
carloads, from Los Angeles harbor to Los Angeles, Calif., foun t 
to have been unreasonable to the extent they exceeded th - 
aggregate-of-intermediate class rates not limited to domestic ps 
traffic. Reparation awarded, and defendant directed to pr. a 
move fourth-section violations found to exist. The report said oe 
complainants sought a combination rate of 8.5 cents, composed pone 
of class C rates of 3.5 cents from Los Angeles harbor to Watson, pr 
and 5 cents beyond, in effect from Jan. 14, 1941, to March 2, Bf jials 
1943, inclusive, and on and after May 15, 1943. For the period § oui 
March 28, 1942, to May 14, 1943, it said, the combination sought scra| 
was 9 cents, made up of the class C rates to and from Watson & and 
of 3.5 and 5.5 cents, respectively. The tariffs publishing the § yjjle 


assailed rates, it said, applied only on import traffic and 
specifically provided for the application of the commodity rates 
to intermediate points and the aggregate-of-intermediate rates, 
Defendant took the position, said the report, that combination 


Ky. 
of the class C rates to and from Watson did not constitute val 
aggregate rates within the meaning of section 4 because the 
specific import commodity rates from Los Angeles harbor to & xt 
Los Angeles were the same as the import rates to Watson by § jn | 
application of the intermediate provision of the tariff and § fro 
that that rate, plus the class C rate beyond Watson, resulted & jn ' 
in higher rates than those assailed; and that the alleged ClassC § fal 
combination rates from and to Watson were only applicable & sp 
on domestic traffic and could not be used to construct rates on 
import traffic. The factors comprising the Watson combina § gj 
tions were depressed by truck competition, it said, but tha § ,,, 
under the holding out of Rule 56 shippers were entitled t § ¢, 
reparation to the basis of the aggregate-of-intermediate rates, po 
regardless of the level of those rates. Following Arthur Serm § tp, 
& Co. vs. Alton & S. R., 251 I. C. C. 569, the Commission found § jp 
that the rates assailed of 17 and 18 cents, less absorptions by § ¢o 
defendant of $8 a car for loading allowance and 25 cents ato § Nn. 
for wharfage, were unreasonable to the extent they exceeded 
the Watson combinations aforementioned, those rates having & ca 
been held out, it said, under the provisions of rule 56 of tarif § p 
circular No. 20. It said if defendant objected to the methoi § \ 


of proof of reparation suggested in the report, a further hearing 
might be requested. . 


Commission Motor Reports 


(An asterisk tefore the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports 
full may be obtained by prompt application to the Commission.) 


*MC 104260, Papyrus Trucking Co., Inc., New York, N. Y» 
contract carrier. Permit granted. Waste paper from New York, 
N. Y., to Rockland, Del., over irregular routes, through N. J. 
and Pa., when necessary. 

*MC 3456, Mutual Trucking Co., Toledo, O., common Cal- 
rier, embracing MC 3456, Sub. 2, Same, Extension; MC 3455, 
Same, Contract Carrier; MC 13900, Midwest Haulers, Ine, 
Common Carrier Application; and MC 13900, Sub. 2, Same, 
Extension. Certificate granted on finding operations of Midwes! 
and Mutual to be those of a common carrier, conducted as 4 
single business. In MC 3456, and MC 13900, continuance ™ 
operation, general commodities moving on bills of lading of 
freight forwarders between specified points in Illinois, Indiana, 
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Michigan, Minnesota, Missouri, New York, Ohio, Pennsylvania, 

d Milwaukee, Wis., over specified routes. In MC 3456, Sub. 2, 
me MC 13900, Sub. 2, public convenience and necessity found 
tp require operation by either Midwest or Mutual, as to general 
m mmodities at the time moving on bills of lading of freight 
forwardelS, between Bridgeport, Conn., Evansville, Ind., Spring- 
field, Mass., Albany, Troy, and Utica, N. Y., Canton, Ravenna, 
Salem, and Youngstown, O., Harrisburg and Wilkes-Barre, Pa., 
and Washington, D. C., and between these points on the one 
hand, and, on the other, points specified in the authority 
ranted in MC 3456, and MC 13900, over prescribed routes. 
Commissioner Patterson dissented. 

*MC 14449, Sub. 1, Peninsula Corporation, Seaford, Del., 
common carrier. Certificate or permit denied. Special com- 
modities, from and to specified points in Maryland, Delaware, 
pennsylvania, New Jersey, North Carolina, South Carolina, 
and Georgia, over irregular routes, under the “grandfather” 
clause. 

*MC 6741, Sub. 1, F. S. Willey Co., East Cambridge, Mass., 
common carrier, embracing MC 6741, Sub. 2, Same, Extension. 
Certificate granted in MC 6741, Sub. 2, and prior findings re- 
yersed; on reconsideration, prior findings in MC 6741, Sub. 1, 
afirmed, and applicant found to have failed to establish the 
right to continue in operation as a common carrier of property 
between any points whatsoever. Authority granted in MC 6741, 
Sub. 2, as to general commodities, with exceptions, between 
Boston, Mass., and Providence, R. I., over a regular route, 
serving certain intermediate points. 

**MC 13777, Contract Carriers, Inc., Indianapolis, Ind., 
contract carrier, embracing MC 13777, Sub. 1, Same, Exten- 
sion. Certificate granted on further hearing and findings in 
prior report, 24 M. C. C. 55, modified. In MC 13777, applicant’s 
operations found to be those of a common carrier, and appli- 
cant, as successor in interest to H. W. Speyer, found to have 
established the right to continue in operation, as to asphalt and 
asbestos building and paving materials and insulating mate- 
rials, between Lockland, O., on the one hand, and, on the other, 
Louisville, Ky., St. Louis, Mo., and points in Ill. and Ind.; 
scrap materials between Indianapolis, Ind., on the one hand, 
and, on the other, points in Ohio; and asphalt from Lawrence- 
ville, Ill., to points in Ind., by irregular routes in each instance. 
In MC 13777, Sub. 1, present and future public convenience 
found to require operation of applicant as a common carrier 
of iron and steel articles from Middletown, O., and Ashland, 
Ky., to St. Louis, and points in Ind. and IIl.; and from Zanes- 
ville, O., to St. Louis, over irregular routes. 

*MC 38195, Sub. 1, Charles Arthur Weeks, Irwin, Idaho, 
extension. Certificate granted, on reconsideration, and findings 
in prior report, 28 M. C. C. 844, modified. Coal, in the season 
from July 1 to Dec. 31, both inclusive, of each year, from mines 
in Wyo. within 35 miles of Alpine, Wyo., to Ashton, American 
Falls, Salmon, and Roberts, Idaho, and Lima, Mont., over five 
specified routes. 


*MC 42261, Langer Transportation Corporation, Jersey 
City, N. J., common carrier. Certificate granted on reconsid- 
eration, and findings in prior report, decided April 30, modified. 
General commodities, with exceptions, between Paulsboro and 
points in N. J. in a specified area, on the one hand, and, on 
the other, Monticello, N. Y., points on Long Island, and points 
Ina designated area of N. Y.; between points in the New York 
commercial zone, Paulsboro, and points in the aforementioned 
N. J. area, on the one hand, and Claymont, Del., on the other. 

*MC 71011, Fred B. Wines, Minneapolis, Minn., common 
carrier, embracing MC 68842, Twin Cities-Chicago Motor Ex- 
press, Inc., common carrier application. Certificate granted in 
MC,71011, continuance in operation, general commodities, with 
exceptions, between Minneapolis and St. Paul, Minn., on the 
one hand, and, on the other, Madison, Wis.; and between Chi- 
cago, Ill., and Eau Claire, Wis., over irregular routes. Certif- 
lcate denied in MC 68842, continuance in operation, general 
commodities, between Minneapolis and points in IIl., Ind., Ia., 
Minn., and Wis., over irregular routes; and between Minneap- 
olis and St. Paul, Minn., on the one hand, and, on the other, 
Chicago, over a regular route. 


*MC 1034, Sub. 3, Tidewater Express Lines, Inc., Rich- 
mond, Va., common carrier. Applicant found entitled to a cer- 
tificate without limitation as to size and quantity of shipments 
it may transport, as issued Jan. 17, 1941. The report said the 
less-truckload rates published by Tidewater’s predecessor in 
interest, while it had never published truckload rates, had been 
Published to avoid acceptance of heavy and bulky articles which 
could not conveniently be handled by two men and that there 
Was no intention to confine the lading to shipments moving 
only on published less-than-truckload rates. This was apparent, 

€ report said, from uncontroverted evidence that shipments 


approximating the capacity of the equipment had often been 
accepted. 


*MC 62537, Sub. 1, Great Lakes Forwarding Corporation, 
Buffalo, N. Y., extension. Certificate granted. New automo- 
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biles, new trucks, new chassis, and automotive parts in sec- 
ondary movements, by the drive-away method, in the season of 
open navigation on the Great Lakes, from Buffalo, N. Y., to 
points in Md., Del., and R. I.; in initial movements, by the 
truckaway method, in the season of closed navigation on the 
Great Lakes, from points of manufacture and assembly in De- 
troit, Mich., to points in N. J.; and new and used automobiles, 
trucks, chassis, and automotive parts, in secondary movements, 
by truckaway and driveaway methods, between points in Conn., 
Mass., N. J., N. Y., O., and Pa., except to the extent authorized 
in MC 62537. 

*MC 73596, Ballard Storage & Transfer Co., St. Paul, 
Minn., common carrier, embracing MC 73596, Sub. 1, Same, 
Extension, and MC 12254, Same, Broker Application. Certif- 
icate granted in MC 73596, continuance in operation, household 
goods, between points in Colo., Conn., Ill., Ind., Ia., Ky., Md., 
Mich., Minn., Mo., Mont., N. J., N. Y., Neb., N. D., O., Pa., 
S. D., Tenn., Va., W. Va., Wis., and D. C., through Ark., Del., 
Kans., N. C., and Wyo., when necessary for operating con- 
venience only. In MC 73596, Sub. 1, certificate denied as to 
the same operations as those granted in MC 73596, the report 
saying that this application was filed as a precautionary meas- 
ure. In MC 12254, license denied as a broker in arranging the 
transportation of household goods between points in the U. S. 

*MC 84516, Sub. 4, Ollie P. Brown, Wabash, Ind., exten- 
sion. Corrected report. Permit granted, specified commodities, 
to or from points in Ill, Ind., Mich., and O., over irregular 
routes, and operation by applicant as a contract carrier found 
consistent with holding of certificate in MC 22484, and MC 
22484, Sub. 1. 


Railroad Abandonments 


The Commission, division 4, has denied petitions of the 
railroad brotherhoods for leave to intervene, and has dismissed 
the brotherhoods’ petition for reopening and reconsideration in 
Finance No. 14330, Chicago, Milwaukee, St. Paul & Pacific Co. 
Abandonment. The proceeding involved abandonment of 25.1 
miles of railroad in Bonton county, Wash., extending from cen- 
ter line of section 10, township 13 N., range 24 east, to end of 
track at Hanford, which line, the trustees of the railroad said, 
had been requisitioned by the government. 

The granting or withholding by the Commission of terms 
and conditions for the benefit of any employes who might be 
adversely affected by the abandonment of a portion of line of 
railroad rested solely in the discretion of the Commission, said 
the trustees of the Milwaukee, in a reply to the petitions of the 
brotherhoods. 

In view of the language of the war powers act, authorizing 
the acquisition by condemnation of property for war purposes, 
notwithstanding any other law, the trustees said it might well 
be questioned whether, under the circumstances surrounding 
the taking of the portion of the railroad it was necessary for 
the trustees to obtain from the Commission a certificate of 
public convenience and necessity authorizing the abandonment, 
adding: 

The words in the act ‘‘notwithstanding any other law’’ make it 
clear that the Commision would be divested of any power to require 
the continued operation of the line by applicants, at least so long as 
the property taken was retained by the United States for any of the 
purposes in mind when the taking was accomplished. Under these 
circumstances, it would seem that the prescribing by the Commision 
of terms and conditions for the benefit of any employe, who might 
be adversely affected by the taking of this portion of line of railroad 
by the United States as aforesaid, would be wholly unwarranted either 
in law or in equity, and that these circumstances present a case where 
the discretion of the Commission, referred to by the Supreme Court 
in the case above cited (I. C. C. vs. Railway Labor Association, 315 
U. S. 373), should not be exercised. 


The trustees asked denial of the petitions of the Brother- 
hood of Locomotive Engineers, Brotherhood of Locomotive 
Firemen & Enginemen, Order of Railway Conductors, and 
Brotherhood of Railroad Trainmen. In their petitions, the 
brotherhoods pointed out that the order of the Commission 
permitting abandonment of the line had not contained any pro- 
visions for the protection of employes who might be adversely 
affected. 

The petition for reopening and reconsideration said the fact 
that the railroad property covered by the order had been taken 
over by the government for use by the military forces, under 
condemnation proceedings, ‘‘should not act as a barrier against 
the inclusion of terms and conditions in the order for the benefit 
of said employes who may be adversely affected by the aban- 
donment of the property and the operation thereof.” 


D. & R. G. W. 


Wilson McCarthy and Henry Swan, trustees of the prop- 
erty of the Denver & Rio Grande Western Railroad Co., have 
asked the Commission, in Finance No. 14411, for authority to 
abandon the railroad’s Chandler Creek branch, 4.61 miles, ex- 
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tending from Chandler Junction, Freemont county, Colo., to a 
point in the southwest quarter of the southeast quarter of sec- 
tion 22, T. 19 S., R. 70 W., and various side, spur, and tipple 
tracks leading out from the main track. The application said 
the branch had been built to serve certain coal properties, but 
that all of the mines in the district had been practically worked 
out and were no longer producing sufficient coal to justify the 
expenses of continued operation. 


Pennsylvania 


In Finance No. 14412, the Pennsylvania Railroad has asked 
the Commission for authority to abandon its Blairsville branch, 
extending from a junction with the Indiana branch of the ap- 
plicant at Blairsville, to the terminus, in Indiana county, Pa., 
1.19 miles. All industrial activity had ceased in the territory 
formerly served by this branch, said the application, and that 
there was no further public need for furnishing rail service 
due to the lack of business. 


C. and N. W. 


In Finance No. 14415, Charles M. Thomson, trustee of the 
property of Chicago & North Western Railway Co., and 
Henry A. Scandrett, Walter J. Cummings, and George I. 
Haight, trustee of the property of Chicago, Milwaukee, St. 
Paul & Pacific Railroad Co., ask authority to abandon a con- 
necting track, approximately 200 feet in length, jointly owned 
by the applicants at Delmar, Clinton county, Ia. The appli- 
cation said there was no longer any necessity for the con- 
tinued use and maintenance of the connecting track, and 
that its retirement would effect some economies. The few 
cars now interchanged between the applicants’ lines at Del- 
mar, it said, could be interchanged at Clinton or at Ana- 
mosa, Ia. 

West Shore-N. Y. C. 

By a report and certificate in Finance No. 14190, the Com- 
mission, division 4, has permitted abandonment by the West 
Shore Railroad Co., and abandonment of operation by the 
New York Central, lessee, of a portion of a branch line of railroad 
extending from Oran to Cazenovia, in Madison and Onondaga 
counties, N. Y., 5.7 miles. The Commission made the certificate 
effective April 30, 1944, pointing out that while the record 
showed that the rail transportation needs of Cazenovia did 
not require the services of two lines of railroad (Lehigh Valley 
Railroad also served Cazenovia, the report said), “we think 
that operation of the segment should be continued for a reason- 
able time in order to preclude any possibility of depriving the 
consumers of coal during the winter.’’ The record said there 
were two coal dealers in Cazenovia, and that, while counsel 
for the applicant had believed the dealer located on the Lehigh 
Valley could take care of the situation, the applicants would 
be willing to have the certificate become effective far enough 
in the future to insure winter coal deliveries to all consumers 
in and around Cazenovia, if the Commission had any doubt 
that the dealer on the Lehigh Valley could serve the com- 
munity adequately. ; 





Forwarder Traffic Routing 


Pacific Consolidators, Inc., of San Francisco, has asked the 
Commission to issue a cease and desist order against Western 
Carloading Co., Atlas Freight Lines, and other forwarders, 
alleging that freight marked for Pacific handling at New York, 
for delivery at San Francisco, had been delivered by local New 
York teamsters to, and accepted by, other forwarders. This 
resulted in the arrival of freight by a railroad other than that 
indicated by the consignee, and in loss of business to Pacific, 
it said. A telegram to the Commission embodying the allega- 
tion read as follows: 


For many months freight marked Pacific Consolidators and sub- 
marked for ultimate consignee has been arriving in San Francisco via 
other consolidators, principally Western Carloading Co. but including 
also Atlas Freight Lines and Universal Carloading Co. In other words 
northern California consignees will specify in their order to shipper 
Pacific Consolidators, care of Baltimore & Ohio Railroad, Pier 23, 
North River, New York, and shipper will also indicate on his lading 
but local New York teamster will deliver freight for example to 
Western Carloading Co. at 28th St. and latter company will accept, 
notwithstanding package in most cases marked Pacific Consolidators. 
Such practice results in arrival via line other than indicated by con- 
signee and loss of business to us. Also it tends towards accumulation 
of excessive tonnage via Erie Railroad while we operate via Baltimore 
& Ohio Railroad and for six months up to June 30th Western Carload- 
ing handled 32 million pounds as against 4 million for Pacific Con- 
solidators. We respectfully ask that Western Carloading, Atlas Freight 
Lines, etc., be served with a cease and desist order that they not accept 
freight at their stations which is marked for Pacific Consolidators. 


In a confirming letter, Pacific said it was losing at least 
200,000 pounds of freight a month and that the “consignee here 
is very much dissatisfied.” Consignee desired to deal with 
Pacific, it said, because they had been “here 25 years and have 
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a general office in San Francisco and he does not desire }; 
shipments to arrive, for example, via Western Carloadin 
of Los Angeles, because latter company has just entereg this 
field and their principal offices are located in Los Angeles He 
can secure better service from us.” 7 
In the Commission’s Bureau of Freight Forwarders and 
Water Carriers it was said that the matter was being handle 
under the informal complaint procedure in an endeavor to 
develop the facts. It was not certain that there was a Violation 
of law, it was pointed out, as neither the motor carrier aet nor 
the water carrier act contained routing provisions. 





FORWARDING FOR EXPORT 


Three freight forwarders, specializing in forwarding for 
export, have been granted reopening of their application pro- 
ceedings following their petitions that if and when permits ap 
issued, the authority include all Atlantic, Gulf and Pacific pors 
because of the uncertainty as to which port of exit may jp 
open at any given time (see Traffic World, Nov. 6, p. 112, an 
Oct. 30, 1058). 

The order reopening the proceedings for further hearin 
was issued by the Commission, division 4, in FF-2, Pitt & Seoij 
Corporation Freight Forwarder Application; FF-3 Mohegan 
International Corporation Freight Forwarder Application; anq 
FF-122, Carloader Corporation Freight Forwarder Application, 

The order said the proceedings would be reopened fo 
further hearing on the matters presented in the petitions, and 
assigned the hearings for Dec. 6, at Washington, D. C., before 
Examiner Weems. It said that, at the close of the hearing 
“the matters will stand submitted without briefs or oral argu. 
ment.” 





Freight Forwarder Practices 


J. A. Farmar, chairman, Western Traffic Executive Conm- 
mittee, has filed a petition with the Commission in No. 27365, 
Freight Forwarding Investigation, asking the Commission to 
reopen the proceeding and to modify its order of Jan. 6, 1941, 
243 I. C. C. 53, in so far as the order related to advancing 
of forwarder charges to be collected from ultimate con- 
signees, as set forth in the report under the heading “Con- 
clusions.” That portion of the report read as follows: 


We find that the practice of respondents of advancing to forwarders 
the charges made by forwarders to their customers, and of making 
settlement with forwarders by offsetting amounts of freight charges due 
by sums of uncollected forwarder charges, has the effect of granting 
unlawful concessions to forwarders, and of reducing below the pub 
lished tariff rates the transportation charges paid by such forwarders. 

We further find that by assuming the cost of such services, and by 
granting such concessions, respondents are guilty of unjust discrimina- 
tion, in violation of sections 2 and 213 of the act, make and give undue 
and unreasonable preferences and advantages, in violation of sections 
3 and 216 of the act, and depart from their published tariff rates, in 
violation of sections 6 and 217 of the act. 


Specifically, the petition asked that the Commission's 
order be modified “to permit carriers to advance legitimate 
forwarder charges based on tariffs on file with this Commis- 
sion and relieve carriers from the necessity of withholding 
payment to said forwarders until collection has been maée 
from the consignee at final destination. . .” 

Such modification of the order would release employes for 
use on work of greater importance and enable them to pel 
form essential duties in a more satisfactory manner, said the 
petition, after pointing out that, under the Commission’s oI 
der, the carriers were forced to employ additional employes 
at the principal break-bulk points, and that the order addei 
to the labor of employes at other break-bulk points and also 
as destination points. 


The petition further pointed out that, by reason of the 
passage of part IV of the interstate commerce act, and pal- 
ticularly by reason of section 405, under which forwardels 
were required to file tariffs with the Commission, the prac 
tice of advancing forwarder charges would not result in the 
granting of unlawful concessions, or in reducing below the 
public tariff rates the transportation charges paid by for 
warders. 


HYER TOWING EXTENSION 


Hyer Towing Co., of Pensacola, Fla., in W-344, has filed 
an application with the Commission for a certificate covering 
extension of services made pursuant to the proviso of section 
309(d) of the interstate commerce act. The applications ask 
for authority to transport property generally over regular and 
irregular routes, the year around, to Carrabelle, Fla., and i 
termediate points, over the improved ehannel between AP 
palachicola Bay and Carrabelle, through St. George’s Sound, 


= the applicant said had been officially opened Sept. 1 
1943. 
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Proposed Reports 


in I. C. C. Cases 


Railroad, Water, and Motor Transport 





jron Pipe. Barge-Rail to Texas 


Examiners R. M. Brown and Leland F. James have recom- 
mended, in a proposed report in I. and S. No. 5229, Iron Pipe— 
Lower Mississippi River Crossings to Texas, that the Commis- 
sion find just and reasonable and not shown to be unduly pre- 
judicial a proposal by the southwestern railroads to revise their 
ll-rail commodity rates on steel or wrought-iron pipe, and 
related articles, in straight or mixed carloads, from Memphis, 
Tenn., Baton Rouge, Indian Village and New Orleans, La., and 
Vicksburg, Miss., to points in the northwest Texas area known 
as the “Panhandle” region. ; 

The examiners indicated that the revised rates, proposed 
in schedules filed to become effective June 7 and suspended 
until Jan. 7 on protests of the Memphis Freight Bureau and the 
Office of Price Administration, would apply principally to peace- 
time traffic from Memphis, which city, along with Houston, 
Tex., was in normal times an important storage and distribut- 
ing center for pipe received from such manufacturing points as 
Pittsburgh, Pa., and Lorain, O. The war had halted the move- 
ment of pipe down the Ohio and Mississippi Rivers by way of 
these storage and distributing points and the proposed rates, if 
permitted to become effective, would not be used until the traf- 
fic moved again, according to the report. The examiners noted 
that interstate rail rates from Houston to the “Panhandle” 
had been increased on April 30 so as to make them conform 
with the Texas intrastate rate basis, and said that the revision 
in the rates from Houston had resulted in disruption of the 
rate relationship as between Houston and Memphis and that 
the southwestern railroads contended it had then become nec- 
essary to effect a generally upward revision in the rail rates 
from Memphis to the “Panhandle” destinations. However, the 
examiners said that this contention was “not fully substantiated 
by the facts.” 

The examiners said the Memphis Freight Bureau took the 
position that Memphis should be accorded the benefit of the 
same distance scale as that controlling the rates from Houston. 
This opinion, they added, was not in harmony with the bureau’s 
statement that what it desired was a maintenance of the pres- 
ent rates from Memphis. They noted that under the proposed 
adjustment the respondents sought to establish rates of 67, 67, 
67 and 71 cents a hundred pounds from Memphis to Amarillo, 
Lubbock, Pampa and Farwell, Tex., respectively, thereby effect- 
ing an increase of 8 cents in the rates to all of these points 
except Farwell, to which the increase would be 6 cents. 

The through combination rates from eastern and northern 
shipping points over barge-rail routes by way of Memphis to 
destinations in west Texas would be increased, under the pro- 
posed adjustment, whereas there would be no similar increase 
by way of Houston, said the examiners. In instances where 
the through barge-rail charges via Memphis were now consid- 
erably lower than those through Houston, the competitive situa- 
tion would be changed, and in certain situations the proposed 
rate from Memphis would reflect a differential in favor of 
Houston, they observed. 


“The proposed increases,” they continued, ‘would also 
affect the spread in the existing differentials as between the 
all-rail and the barge-rail rates. For example, the present all- 
rail rate from Pittsburgh to Amarillo is 88 cents, while the 
barge-rail combination is 79.25 cents, composed of a factor of 
20,25 cents to Memphis and 59 cents beyond, resulting in a 
differential of 8.75 cents under the all-rail rate. The proposed 
all-rail rate of 67 cents from Memphis to Amarillo, however, 
represents an increase of 8 cents, thereby reducing the barge- 
rail differential to only % of a cent.” 

The examiners said the proposed rates were not unreason- 
ably high, in the light of the maximum reasonable basis pre- 
scribed in Wrought Pipe and Fittings, 234 I. C. C. 347. Con- 
tinuing, they said: 


Protestant has not shown that traffic would necessarily be di- 
verted from Memphis to Houston as a direct result of the proposed 
increases. As a matter of fact such traffic as has already been diverted 
is directly traceable to the opening of the Intercoastal Canal in the 
latter part of 1936, the effect of which was to make Houston readily 
accessible by barge, whereas before that time it was not so accessible 
by that form of transportation. One of the results of the opening of 
the canal was to increase greatly the amount of pipe received at Hous- 
ton, as compared with the subsequent marked decrease at Memphis. 
This is exemplified forcibly by the fact that in 1937, 1938 and 1939, the 


amount of. wrought-iron and steel pipe, and fittings, received at Mem- 
phis totaled 194,992, 248,515 and 135,629 tons, respectively, whereas the 
corresponding amount handled at Houston for these respective years 
was 49,813, 146,592 and 263,430 tons. . 


SYNTHETIC GUM OR RESIN 


No. 28984, Durez Plastics & Chemicals, Inc., vs. Chicago, 
Milwaukee, St. Paul & Pacific Railroad Co. et al. By Examiner 
Harold M. Brown. Rates on synthetic gum or resin, without 
filler, in less than carloads, shipped Sept. 18, 1940, from Seat- 
tle, Wash., to North Tonawanda, N. Y., not shown unreasonable 
or otherwise unlawful. Recommended that complaint be dis- 
missed. The report said the complainant’s contention was that 
the commodity shipped was a chemical. After defining the 
word chemical, the report said definitions were helpful in the 
interpretation of tariffs, but that they were not necessarily 
conclusive. It was evident that the commodity shipped con- 
tained some percentage of a chemical ingredient, it said, but 
that this was not sufficiently persuasive to find that the com- 
modity itself should be classified or accepted as a chemical 
from a transportation standpoint. The report said complainant 
had also relied on a number of decisions wherein the Commis- 
sion had stated that publication of the commodity rate re- 
moved the article from the classification on which such com- 
modity rate applied. But it pointed out that the governing 
classification in the instant proceeding specifically listed syn- 
thetic gum or resin, without filler, n. o. i. b. n., under the 
generic heading “Gum or Resin, Synthetic.” 


McALLISTER WATER RIGHTS 


By a proposed report, on hearing and reconsideration in 
W-81, McAllister Lighterage Line, Inc., Contract Carrier Appli- 
cation, Examiners Morris H. Konigsberg and Leonard Way have 
recommended that the Commission find that the applicant had 
failed to establish that public convenience and necessity required 
operation by it on the Atlantic, coastal, and inland waterways. 
The report said the facts concerning the applicant’s operations 
in W-81 showed that it had performed only exempted transpor- 
tation in the critical period and that there was no basis for 
granting it any authority under the “grandfather” clause of the 
interstate commerce act. The report said the petition in W-217 
was withdrawn at the hearing. The report affirmed the findings 
in the prior report, 250 I. C. C. 803. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Ohio (Canton) —MC 37473, Detroit-Pittsburgh Motor 
Freight, Inc., common carrier. Certificate proposed on further 
hearing. Findings in prior report on reconsideration, 41 M. C. C. 
751, modified to authorize, in addition to authority therein 
granted, the transportation of general commodities, with ex- 
ceptions, from Pittsburgh, Pa., to Canton, Ohio, over a speci- 
fied route, under the “grandfather” clause. 

lowa (Moorhead)—MC 104504, Julius Hansen, common car- 
rier. Certificate proposed. Livestock, between Moorhead, Ia., 
and points within 15 miles of Moorhead, on the one hand, and, 
on the other, Omaha, Neb.; and building materials and feeds, 
from Omaha to points in Ia. within 15 miles of Moorhead, ex- 
cept Blenco, Berne, Castana, Dunlap, Kennebec, Little Sioux, 
Onawa, Orson, Pisgah, Soldier, Turin, Ute, Woodbine, and 
Moorhead, over irregular routes. 

lowa (Neola)—MC 104505, W. L. Hadfield, common car- 
rier. Certificate proposed. Livestock, between Neola, Ia., and 
points within 10 miles of Neola, on the one hand, and, on the 
other, Omaha, Neb.; and feed and lumber, from Omaha to 
points in Ia. within 10 miles of Neola, except Beebeetown, 
Bently, Crisp, McClelland, McGill, Minden, Persia, Shelby, 
Underwood, Weston, Yorkshire, and Neola, over irregular 
routes. 

New Jersey (New Egypt)—-MC 21068, Sub. 2, William F. 
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Feaster, Inc., extension. Denial of certificate proposed. Agri- 
cultural commodities, from Bordentown, N. J., to Philadelphia, 
Pa., Baltimore, Md., and New York, N. Y.; cranberry products 
in tin or glass from Bordentown to Philadelphia, Washington, 
D. C., points in the New York commercial zone, and those on 
Long Island, N. Y., within 25 miles of New York, Newburgh, 
N. Y., Wilkes-Barre, York, Lancaster, and Reading, Pa., and 
Baltimore; empty tin cans, from Baltimore to Bordentown; and 
sugar, from Philadelphia to Bordentown, over irregular routes. 

North Carolina (Hickory)—-MC 7315, Sub. 3, Lipe Motor 
Lines, extension. Certificate proposed. Prepared or composition 
roofing, from Jersey City, N. J., to all points in N. C. and S. C., 
on and west of U. S. highway 1; petroleum products, in pack- 
ages, from Philadelphia and Pittsburgh, Pa., Bayonne, Bay- 
way, and Jersey City, N. J., and Baltimore, Md., to the afore- 
mentioned destination territory; and batteries, from North 
Bergen, N. J., to Greensboro, N: C., over irregular routes. 

New York (Prattsville)—-MC 104476, Sub. 1, Charles Moore, 
common carrier. Certificate proposed. Building materials, from 
Poughkeepsie, N. Y., to Shohola, Pa., from points in N. J., 
within a radius of 20 miles of Jersey City, and from Farnums 
and Leo, Mass., to points in Dutchess, Columbia, Greene, Dela- 
ware, Orange, Putnam, Sullivan, and Ulster counties, N. Y.; and 
brick, from Hazelton, Pa., to the aforementioned N. Y. coun- 
ties; fertilizer, from Carteret, N. J., to points in Greene, Dela- 
ware, Schoharie, and Ulster counties, N. Y.; livestock, from 
points in N. Y. west of the Hudson River within 50 miles of 
Prattsville, N. Y., to New York, N. Y., and Jersey City, N. J. 

Minnesota (International Falls)—-MC 104480, John Bart- 
kowski, common carrier. Denial of certificate proposed. House- 
hold goods, from International Falls, Minn., to Superior, Wis., 
over irregular routes, with no transportation for compensation 
on return hauls. 

New Hampshire (Lebanon) —MC 104603, Raymond C. 
Daniels, common carrier. Certificate proposed. Household goods, 
between points in N. H. and Vt., within a radius of 25 miles of 
Lebanon, N. H., on the one hand, and, on the other, points in 
Me., N. H., Vt., Mass., R. I., Conn., and N. Y., within a radius 
of 150 miles of Lebanon. 

Massachusetts (Brimfield) —-MC 104613, Raymond D. Clark, 
common carrier. Certificate proposed. Fresh fruit and empty 
fruit containers, between Brimfield, Sturbridge, and Warren, 
Mass., on the one hand, and, on the other, Putnam, Conn., and 
Providence, R. I., respectively; box shooks, from Providence to 
Brimfield, Sturbridge and Warren, Mass., respectively, over 


irregular routes and during the months August through May 
of consecutive years. 


Massachusetts (Cummington)—MC 95740, Sub. 1, Franklin 
W. Streeter, extension. Denial of certificate proposed. Forest 
products, from points in Vt. and N. H., on the one hand, to 


points in Mass., Conn., and R. I., respectively, over irregular 
routes. 


New York (New York)—MC 66562, Sub. 515, Railway 
Express Agency, Inc., extension, including MC 66562, Sub. 516, 
Same. Certificate proposed. General commodities, between 
Pittsfield, Mass., and Dalton, Mass.; between Springfield and 
West Springfield, Mass.; between Springfield and North Wil- 
braham, Mass., with service at Indian Orchard and Ludlow, 
Mass., over specified routes, transportation subject to condi- 
tions that service be substituted motor-vehicle for rail-car 
transportation of less-than-carload traffic in transfer movement 
from the station of the Boston & Albany to the station of such 
rail carrier; and that such service be further limited to ship- 
ments moving under rail billing and where there is a prior or 
subsequent movement in the service for transportation of such 
rail carrier. 

West Virginia (Davis)—MC 1003, Sub. 8, Meyer Transit 
Co., Inc., extension. Certificate proposed. Passengers and their 
baggage, express, newspapers, and mail, in the same vehicle 
with passengers, between Davis and Franklin, W. Va., over a 
specified route, and return over the same route, serving all 
intermediate points. 

Maryland (Baltimore)—-MC 59957, Sub. 4, Motor Freight 
Express, extension. Certificate proposed. General commodities, 
with exceptions, serving points within 10 miles of Baltimore, 
Md., and those within five miles of Philadelphia, Pa., as inter- 
mediate and off-route points in connection with applicant’s 
regular route operations. 

Maryland (Arbutus)—-MC 104641, Clarence J. Brown, com- 
mon carrier. Denial of certificate proposed. Passengers and 
their baggage, and newspapers, in the same vehicle with pas- 
sengers, between Washington, D. C., and Atlantic City, N. J., 
over a specified route, via Clarksville, Baltimore, and Elkton, 
Md., Wilmington, Del., and Penns Grove, Buena, and Mays 
Landing, N. J. 

Texas (Jasper)—-MC 104669, F. S. Whittlesey and M. S. 
McMullen, common carrier. Certificate proposed. Passengers 
and their baggage, and express, newspapers, and mail, in the 
same vehicle with passengers, between Jasper, Tex., and Liv- 
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ingston, La., over U. S. highway 180, with no service at inte, 
mediate points. : 

Massachusetts (Pittsfield)—-MC 104590, Abraham Lipso 
common carrier. Certificate proposed. Scrap metal, wae 
paper, scrap rubber and rags, from Pittsfield, Mass., to Athan 
Troy, Schenectady, Kingston, and Poughkeepsie, N. Y,, reser 
tively; blacksmith coal, from Troy and Cohoes, N. Y., to Pitts 

























































































field, Mass.; and scrap cast iron, from Albany and Troy, yy i. 
to Pittsfield, Mass., over irregular routes. " ist 
Wisconsin (Independence)—MC 104601, Thomas R, Bigg, nd oth 
common carrier. Denial of certificate proposed. _ Livegtgg, The su: 
from Independence, Wis., and points and places in the towns § for eac 
of Lincoln, Burnside, Hale, and Arcadia, Trempealeau county . In 
Wis., and the town of Montana, Buffalo county, Wis., to Nov. 2: 
Winona, Minn.; and feed, lumber, coal, farm machinery ang publish 
parts, from Winona, Minn., to the aforementioned territory,  pusines 
over irregular routes. pende 
Michigan (Grand Rapids)—-MC 30214, Sub. 1, Stanley Clg, cents 2 
and Viola Click, extension. Denial of certificate Proposed, HF imum : 
Household goods, furniture, fixtures of offices, stores, estap. In 
lishments, and displays, between points in Mich., on the on § Nov. 2 
hand, and, on the other, points in O., Ind., Ill., and Wis,, ove § jished 
irregular routes. Arthu! 
New York (New York)—MC 66562, Sub. 513, Railway fy. § (o., L 
press Agency, Inc., extension. Certificate proposed. Express @ increa: 
matter moving in express service between Elmira, N, y, § From 
and Morris Run, Pa., over a specified regular route, serving the § cents 
intermediate points of Seeley Creek, N. Y., and Jackson Summit, § from 
Tioga, Mansfield, Covington, and Blossburg, Pa., and the @ Carra! 
off-route points of Lawrenceville and Wellsboro, Pa., all in & 28 cer 
local interstate service only for the reason that through inter. It 
state service has already been authorized in MC 66562, Sub, & Nov. : 
433, and subject to conditions that service be limited to that @ lished 
auxiliary to, or supplemental of, express service; and to ship. em 
ments moving on a through bill of lading, or express receipt, Jf pende 
Virginia (Raven)—MC 104548, Christopher Horton, con. § fruits 
tract carrier. Permit proposed. Coal, from points in Va § pulpb 
within 20 miles of Red Ash, Va., to Red Ash, over irregular J Soutt 
routes. (see 
MONON REORGANIZATION oi 
New securities issued in respect of 45 units of equipment ath I 
should be allocated on the basis of the value of the equipment & peek 
as of the commencement of the reorganization proceedings, say prop 
Chase National Bank, Railroad Credit Corporation and the glass 
first and general mortgage bondholders committee, in a petition shipr 
asking that the Commission make certain changes in the plan of & with’ 
reorganization approved by it in Finance No. 10294, Chicago, & area 
Indianapolis & Louisville Railway Co. Reorganization (se | 
Traffic World, Oct. 2, p. 763). Nov. 
The petition was directed mainly to the aforementioned § lishe 
contention. In accordance with the Commission’s own account: § Paci 
ing rules, it said, the debtor had regularly set aside out of its J susp 
earnings amounts equal to $237,232 of depreciation on the 4 § Inc., 
units of equipment, and added: betv 
The basic purpose of such depreciation reserve is, in effect, cor line 
stantly to maintain the equipment in its original condition. Since, in Nov 
essence, their security has been and is being slowly but steadily 
converted into cash, petitioners assert an equitable lien on so much of 
of the cash of the trustees (who now have a very large cash balance) sch 
as represents depreciation accrued against said equipment during these fror 
proceedings; and petitioners contend that the holders of first and 
general mortgage bonds should receive appropriate recognition for such 
equitable lien by the allocation to them of new first mortgage bonds, 
new second mortgage bonds and class A stock. : 
ing 
The petition described further suggested modifications 3 § the 
being mostly of a ‘“‘technical character,” urged for the purpose — me 
of clarifying certain provisions of the plan and modifying othe — No 
provisions to facilitate consummation of the plan and the efit & po: 
cient direction and management of the reorganized compan} — mu 
after consummation of the plan. at 
wal oss ee si 
FISH OIL RATES - 
The Office of Price Administration has asked the Commis § }, 
sion to suspend certain items in Pacific Freight Tariff Bureal § j, 
tariff 1-S, I. C. C. No. 1352, MF-I. C. C. No. 11, published by an 
J. P. Haynes, effective Dec. 4, involving increased rates on val’ 
ous fish oils which, the O. P. A. said, covered similar matter 
suspended by the Commission in I. and S. No. 5241, Fish Liver 
Oils, Transcontinental (see Traffic World, Nov. 20, p. 1263). 
Whereas the proceeding in I. and S. No. 5241 covered transcon- & 4 
tinental movement, the O. P. A. said the protested tariff applied J 
between points on the Pacific Coast. N 


The O. P. A. said that dealers in the described commodities 
were operating under a maximum price regulation, and that it 
was O. P. A.’s information that the operating margins of proc 
essors and distributors were not sufficiently great to permit the 
absorption of increased transportation charges at this time. 
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Suspended Tariffs 


tion of a tariff below does not mean that all schedules 


— 
; oe been suspended. Suspension orders contain many sched- 
= not reproduced here. Details of such orders are published in 
u 


The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2327, the Commission has suspended from 
92 until June 22 the operation of certain schedules as 
Nov. ‘ed in supplement No. 63 to tariff MF-I. C. C. No. A-11, 
publishe ican Freight Lines, Inc., Chicago, Ill 
d others, of Transamerican Freig es, ™ go, Ill. 
= suspended schedules propose to make a charge of 5 cents 
each 100 of value in excess of $2.50 a pound. 
ie In I. and S. M-2328, the Commission has suspended from 
Vv 92 until June 22 the operation of certain schedules as 
Novished in tariff MF-I. C. C. No. 6 of R. N. Ellsworth, doing 
“ iness aS Ellsworth Sales Co., Eagle Grove, Iowa. The sus- 
vended schedules proposed to reduce the rate from 117 to 112 
Ot a 100 pounds on dairy products and dressed poultry, min- 
oo 920,000 pounds, from Sanborn, Iowa, to New York, N. 'Y. 
In I. and S. M-2326, the Commission has suspended from 
Nov. 20 until June 20 the operation of certain schedules as pub- 
jished on 6th revised page 15 to tariff MF-I. C. C. No. 13 of 
Arthur Kenneth Osbourn, doing business as Osbourn Trucking 
(o., Los Angeles, Calif. The suspended schedules propose to 
increase rates on cement, minimum 38,000 pounds, as follows: 
from Colton and Crestmore, Calif., to Carrara, Nev., from 31 
cents to 50 cents for 100 pounds, and to Indian Springs, Nev., 
from 29 cents to 44 cents; and from Victoryville, _Calif., to 
Carrara, from 30 cents to 50 cents; and to Indian Springs, from 
98 cents to 44 cents. 7 

In I. and S. M-2329, the Commission has suspended from 
Nov. 23 until June 23 the operation of certain schedules pub- 
lished in supplement 29 to tariff MF-I. C. C. No. 293 of South- 
em Motor Carriers Rate Conference, Atlanta, Ga. The sus- 
pended schedules propose to cancel commodity rates on citrus 
fruits, pineapples, fresh tomatoes, newsprint paper, paperboard, 
pulpboard, and furniture from and to numerous points in the 
South, thus permitting generally higher class rates to apply 
(see Traffic World, Nov. 20, p. 1264). 

In I. and S. M-2332, the Commission has suspended from 
Nov. 25 until June 25 the operation of certain schedules pub- 
lished on 5th Revised Page 10-A, 4th Revised Page 11-A and 
Sth Revised Page 12-A, to tariff MF-I. C. C. No. 33 of J. L. 
Beeler, Agent, Los Angeles, Calif. The suspended schedules 
propose to increase ratings on refrigerators, cooling boxes and 
glassware, and rates for unloading and segregation of pool lot 
shipments, also charges for loading and unloading rail cars, 
within Los Angeles, Calif., and the surrounding metropolitan 
area. 

In I. and S. M-2334, the Commission has suspended from 
Nov. 25 until June 25 the operation of certain schedules as pub- 
lished on 7th Revised Page 9 to tariff MF-I. C. C. No. 8 of the 
Pacific Inland Tariff Bureau, Inc., Agent, Portland, Ore. The 
suspended schedules propose to add the United Truck Lines, 
Inc, as a participating carrier, thereby making the class rates 
between Portland, Ore., and Seattle, Wash., applicable over its 
line through Spokane. 

In I. and S. M-2330, the Commission has suspended from 
Nov. 23 until June 23 the operation of tariff MF-I. C. C. No. 10 
of Motor Fuels Transport, Inc., Tampa, Fla. The suspended 
schedules propose to increase the rates on petroleum products 
from Jacksonville, Fla., to points in Georgia. 


MULTIPLE CARLOADINGS RULE 


_ By an order in I. and S. No. 5268, Rule 33—Multiple Load- 
ing, the Commission has suspended from Nov. 22 to June 22 
the operation of certain schedules published as bridge supple- 
ment No. 37 and No. 1 to Consolidated Freight Classifications 
Nos. 15, and 16, respectively. The suspended schedules pro- 
posed to amend Rule 33 of the classification by limiting the 
multiple loading of carload shipments in a single car to one 
origin, and by providing that the consignor should be respon- 
sible for such restowing or rebracing as might be necessary at 
each destination intermediate to the final destination. 

The proposed amendment was protested by Crown Zeller- 
bach Corporation, of San Francisco, Calif., and by National 
Industrial Traffic League (see Traffic World, Nov. 13, p. 1208, 
and Nov. 20). 


IRON AND STEEL RATE PROTESTS 


In I. and S. No. 5269, Iron & Steel to Ia., Minn., Mich., 
and Wis., the Commission has suspended from Nov. 26 to 
June 26 the operation of schedules published in supplement 
No. 39 to Agent L. E. Kipp’s tariff, I. C. C. No. A-3266, and 
other tariffs, on the petitions of a number of shippers, and 


7 . commerce groups (see Traffic World, Nov. 20, 
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Taking note of the allegation of the protesting interests 
that the proposed increased rates in the Kipp tariffs had been 
filed in purported conformity with the decision of the Commis- 
sion, division 2, in No. 28786, Continental Steel Corporation vs. 
New York, Chicago & St. Louis Railroad Co. et al., the Com- 
mission also reopened that proceeding and suspended the effec- 
tive date of its order. In that case, the Commission found 
the assailed rates on iron and steel not unreasonable, but unduly 
prejudicial to the complainant’s plants at Indianapolis and 
Kokomo, Ind., and unduly preferential of the complainant’s 
competitors at Chicago, Peoria, and St. Louis, and origins in 
Illinois and Indiana taking the same rates as one or another 
of the latter three points (see Traffic World, Aug. 27, p. 465). 

The Commission has assigned both proceedings for hearing 
before Examiner McGrath, at the Morrison Hotel, Chicago, IIl., 
on Jan. 20, 1944. 

By another order in No. 28786, the Commission has per- 
mitted the intervention of the Duluth Chamber of Commerce, 
St. Paul Association of Commerce, Minneapolis Traffic Associa- 
tion, Winona Traffic Bureau, and La Crosse Traffic Bureau. 


Mixed Carload Rule 


Examiner C. A. Rice held a hearing at Chicago, beginning 
November 22, in No. 28989, Illinois Territory Industrial Traffic 
League vs. Union Pacific et al., involving an allegation that 
Rule 10 of the Consolidated Freight Classification is unreason- 
able in violation of section 1 of the act. The rule provides, 
principally, that for mixed carload shipments, the railroads— 
and coastwise steamship lines parties to tariffs making refer- 
ence to the rule—shall charge the rate applicable to the straight 
carload rate on the highest classed or rated article in the 
mixed shipment. It also provides that on mixed carload ship- 
ments, rates shall be charged on the basis of the carload 
minimum weight that is the highest provided for any article in 
the —_— The hearing is expected to end some time next 
week. ‘ 

Representatives of 15 shippers and shipper associations 
entered appearances supporting the complainant, and approxi- 
mately 25 shipper organizations appeared as intervenors sup- 
porting the defendant railroads. John Burchmore, Chicago, was 
counsel for the complainant. Chief counsel for the railroads 
were Dana T. Smith, assistant western general counsel, Union 
Pacific, who represented the western railroads generally; R. C. 
Fyfe, chairman, Western Classification Committee, and J. G. 
Blaine, assistant general attorney, Missouri-Kansas-Texas 
Lines, representing southwestern railroads. Shippers opposing 
the complaint were all located west of the Mississippi River, 
and those supporting the complainant generally represented 
eastern and southern shippers, including those at Chicago, and 
national retail and chain store companies. 

A. H. Schwietert, president of the Illinois league, traffic 
director for the Chicago Association of Commerce, and general 
secretary of its Industrial Traffic Council, was chief witness 
for complainant. He said Rule 10 at present was applicable 
only in Western Trunk Line and Southwestern territory, though 
rules substantially similar to Rule 10 governed mixed carload 
trans-continental shipments. The rule in part did not apply in 
official and southern territories, or from western trunk line 
territory to the east and south, because, said he, exception 
tariffs provided that, in the east and south, the carriers charge 
“at the actual or authorized estimated weight and at the 
straight carload class or commodity rate (not the mixed car- 
load rate) applicable to each article.” He urged that Rule 10 
be revised along the lines of the exception tariffs covering 
mixed carload shipments in the east and south, and to provide 
that carload minimum weight on such movements “be the 
highest provided for any article’ but that “any deficit in the 
minimum weight be charged for at the lowest carload rating 
or rate applicable to any article in the mixed carload.” He 
suggested, further, that the revision, if adopted, not apply to 
movements of live stock and several other commodities. The 
present exceptions applicable in the east and south exempt 
those commodities. He submitted several exhibits intended to 
show that, under Rule 10, shippers were penalized by the assess- 
ment of unduly high rates when they shipped several commodi- 
ties taking various straight carload rates in a mixed carload; 
that when the weights of such shipments did not reach the 
minimum provided for the commodity moving under high min- 
imum weight restriction, the railroads received more than was 
reasonable for the services performed, and that shippers were 
not afforded substantial relief in using services of freight for- 
warder companies for less-than-carload shipments. 

On cross-examination, Mr. Schwietert refused to submit a 
list of the 100 members of the Illinois league. He named 12 
Illinois chambers of commerce and two Chicago shippers, Acme 
Steel Corporation and Montgomery Ward and Company, as 
members of the league, but did not name the other 86 members. 
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Major James E. Sloss, chief, consolidating and distributing 
branch, traffic control division, U. S. Army, testifying in support 
of the suggested revision, said freight charges on mixed car- 
loads of military shipments would be substantially reduced 
if the rule were amended as proposed. Under a revision, he 
said, government mixed carload shipments could be loaded 
more quickly, could move with less delay, and could be routed 
around congested terminal points. He said the chances of 
freight going astray would be reduced under such a revision, 
because cars could be loaded direct to some destination depots. 
He said the railroads obtained what were equivalent to less- 
carload rates on shipments governed by Rule 10, though the 
rail services on such shipments were not greater than on 
straight carloads, because pick-up and delivery was not pro- 
vided. He said the War Department would continue to ship 
substantial amounts of military goods after the war ended and 
therefore would continue to need such a revision. 

Witnesses for shippers located in New England territory, 
in Minnesota, Illinois, and a number of eastern states then testi- 
fied in support of the complaint, saying they paid unreasonably 
high charges on mixed shipments and that they had difficulty 
in making up and determining applicable charges on such ship- 
ments, especially when the shipments moved from the east to 
the west. 

From the cross-examination, it appeared that the railroads 
defended the rule on the following grounds: That the sug- 
gested revision would tend to break down movements in straight 
carloads; that the present rates under Rule 10 were the reason- 
able minimum rates, and that reduction in revenues under a 
revision would not result in adequately high net revenues for 
such shipments; that there was no undue difficulty in applying 
rates on interterritorial movements; that comparatively few 
deficit shipments were involved. The shippers, intervening as 
defendants, apparently intend to take the position, in their 
testimony, that the proposed revisoin would give Chicago and 
eastern shippers a competitive advantage over western shippers. 
A number of the western intervenors represent jobbers, who 
receive straight carload shipments and sell parts of such ship- 
ments to retailers, who are too small as operators either to 
pay the less carload or all-commodity rates or to handle straight 
carload shipments. 

Appearances supporting the complainant were entered by 
the following: 


J. E. Bryan, Wisconsin Paper and Pulp Manufacturers Traffic .Asso- 
ciation; A. Larson, California Redwood Association et al.; P. D. 
Taylor, J. R. Watkins Company et al., Winona, Minn.; L. F. Mongeon, 
Retailers Transportation Committee and Shippers Conference of New 
York; M. W. Ford, Manufacturers Association of Connecticut and New 
England Traffic League; Capt. A. T. Palmer, Department of War; 
J. R. Hafstrom, Marathon Papers Company; F. L. Partridge, Burling- 
ton, Ia., Shippers Association; A. A. Raphael, New England Paper and 
Pulp Manufacturers Traffic Association; Harry R. Brashear, Aeronauti- 
cal Chamber of Commerce of America; E. W. Dahlman, United States 
Brewers Association; M. W. Putnam, Chain Store Traffic League; W. 
H. Ott, Kraft Cheese Company; A. E. Hueneryager, Zion, Ill., Indus- 
tries; C. A. Mitchell, Memphis Freight Bureau. 


Those appearing in support of the defendant railroads 
included: 


Joe Russell, Oklahoma Wholesale Grocers Association; Harry C. 
Ames, Seatrain Lines et al.; L. M. Shepardson, Waco, -.Tex., Chamber 
of Commerce; P. S. Labagh and I. F. Lyons, Canners League of Cali- 
fornia et al.; C. H. Porter and W. F. Kerwin, Green Bay, Mich., 
Traffic Association and Southwestern Paper Merchants Association; 
F. B. Townsend, Minneapolis Traffic Association; W. M. Horton, Omaha 
Chamber of Commerce et al.; C. F. Real, Topeka, Kan., Traffic Asso- 
ciation; G. A. Read, San Francisco Chamber of Commerce et al.; R. D. 
Sangster, Los Angeles Chamber of Commerce; O. J. Shaffer and A. L. 
Reid, Sheffield Steel Corporation, Houston, Tex.; C. O. Bergen, Spo- 
kane Merchants Association et al.; R. H. Smith, Duluth, Minn., Cham- 
ber of Commerce; C. Holloman, Texas Industrial Traffic League et al.; 
Harry C. King, Nebraska State Railway Commission; R. W. Campbell, 
National Paper Trade Association; J. H. Tedrow, Chamber of Com- 
merce of Kansas City, Mo.; H. C. Eargle, Springfield, Mo., Chamber 
of Commerce; A. D. Barziza, Peden Iron and Steel Company, Houston; 
E. R. Tanner, El Paso, Tex., Chamber of Commerce; E. B. Wilson, 
Shreveport, La., Chamber of Commerce; H. S. Jacobson, Northwestern 
Lumbermans Association; G. W. Goodman, Wisconsin Retail Lumber- 
rg Association; William De Boer, Colorado Fuel and Iron Corpora- 
tion. 


COMMISSION ORDERS 


No number, In the matter of a uniform system of accounts to be 
kept by steam roads. Effective date of order of July 13, 1937, prescrib- 
ing operating revenue account 117, ‘‘Protective service—Perishable 
freight,’’ for steam roads, changed to January 1, 1945. 

MC 60580, Highway Express Lines, Inc., common carrier applica- 
tion. Reopened for reconsideration. Order of August 19, as subse 
quently modified to become effective December 31, vacated. 

MC F-2334, George E. Hamilton and Raymond F. Thomas, control; 
Canfield Driveaway Co., lease, Reliable Drivers Corp. Application under 
section 210a(b) requesting approval of temporary operation by Canfield 
Driveaway Co., of certain properties of Reliable Drivers Corp., denied. 

No. 28813, Summer and Co. vs. Erie et al., No. 28813 Sub. 1, Same 











TRAFFIC Wo ' 


vs. W. & L. E. et al., and No, 28813 Sub. 2, Same vs. N, y, 


C. Op 


of April 9, further modified to become effective January 29 1944, 

No number, In the matter of a uniform system of accounts te 0. 
kept by electric railways. Effective date of order of July 13 1937. py, . 
scribing operating revenue account 108%, ‘‘Protective service RE Say! 
Perishable freight,”” for electric railways, changed to January 1, “Bat the C 

MC F-2238, Holdcroft Transportation Co., purchase, = : 
Petition of protestant, Watson Bros. Transportation Co., Inc., to of Nov. 
or stay order of division 4 of August 4, granting temporary authori, dealing 
under section 210a(b), denied. Chor ‘ccnie Of 

MC F-2258, Watson Bros. Transportation Co., Inc., purchase T Pa the 
nal Warehouse Corp. Petition filed by Bekins Van Lines Co,’ qa @'™ Jd, 
Storage & Van Co., Ford Bros. Van & Storage Co., Gordon § Word, 
Warehouses, Inc., and Knowles Vans, Inc., interveners, for issuance Con 
subpena duces tecum against Thomas Foley, denied. at m 

1. & S. M-2286, Printing paper over Dixie Freight Lines, Ine Pe voor 
tition filed by Price Administrator, protestant, seeking reopening fo, wer att 
receipt of additional evidence, denied. os. 7 th 

No. 28918, J. R. Kelley Cooperage Co. vs. Ill. Cent. et al. Onder Mune Cot 
October 1, modified to become effective January 27, 1944, on NOt less es ar 
than 30 days’ notice, instead of December 27. tor, on 

Finance 14171, Application of Russell M. Van Kirk and Jacksonville Sen 





Gainesville & Gulf for permission to abandon a line of railroad jy 
Alachua and Marion Counties, Fla. Petition of protestants for a 
hearing, together with answers thereto, denied; petition of g 

to file as documentary evidence copy of agreement, granted, and aij 
agreement is made a part of record as Exhibit 22. 

W-359, Cornell Steamboat contract carrier application. Effective 
date of certificate and order of February 2, as amended, further Dost: 
poned to March 1, 1944. 

MC-C 372, Ready Foods Canning Corp. vs. Columbus and Chicagy 
Motor Freight, Inc. Complaint dismissed. 

No. 28755, Colorado Portland Cement Co. vs. Apache et al. Reopenej 
for reconsideration. 

MC-F 2337, Baltimore & Pittsburgh Motor Express Co., purchase, 
A Russell Kultau. Application under section 210a (b) requesting 
proval of temporary operation by Baltimore & Pittsburgh Motor 
press Co. of properties of A. Russell Kultau, dba Kultau Motor Express, 
denied. 

MC-F 2352, Fred E. Tucker et al., control; East Texas Mot 
Freight Lines, lease, Potashnick Local Truck System, Inc. Applicatin 
under section 210a (b) requesting approval of temporary operation by 
East Texas Motor Freight Lines, of certain properties of Potashnic 
Local Truck System, Inc., denied. 

MC 7920, Charles C. Herriott, common carrier application. Report 
and order of May 13, modified so as to delete routes 2(b), 2(d), ani 
2(e) from appendix B of said report and substitute in lieu thereof fo. 
lowing routes: 

Route 2(b), between Salem, O., and Rochester, Pa.: From Salen 
over Ohio Highway 45 to Lisbon, O., thence over U. S. Highway % to 
East Liverpool, O., thence over Ohio Highway 39 to the Ohio-Pennsy- 
vania State Line, and thence over Pennsylvania Highway 68 to Roche 
ter, Pa. 
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Route 2(d), between Sharon, Pa., and East Liverpool, O.: From @ and, : 
Sharon over U. S. Highway 62 to Youngstown, O., thence over Ohio & pany, 
Highway 90 through Poland, O., to Petersburg, O., thence over Ohio I 


Highway 170 to junction of U. S. Highway 30, and thence over U, § ® this | 
Highway 30 to East Liverpool. Railr 

Route 2(e), between Boardman, O., and Youngstown, O., over Ohio # cate 
Highway 7. This order shall become effective Jan. 8, 1944, unless prior & tagec 
thereto any party in interest shall show cause, if any there be, ina & was | 
writing verified under oath, why report and order of May 13, should § and | 
not be modified in manner described above. taine 

Finance 7833, Levisa River construction, and Finance 14356, Norfolk @ had 


& Western construction. Proceeding in Finance 7833, reopened ani ] 


assigned for hearing on December 3, at 9:30 o’clock a. m., in Washing @ I me 
ton, D. C., before Examiner Lyle; and Finance 14356, assigned same & no d 
hearing. fran 

1. & S. 5120, Routing lumber and fruits south to C. F. A. Orderol ® tion 
August 11, further modified to become effective January 3, 1944, insteai 
of December 2. 

MC 52407, Robert Young, dba Young Transfer Co., contract cartlet Che 
application. Reopened for further hearing. Recommended order i 
examiner which became effective as order of Commission December 4 
1940, vacated. you 

MC 29890 Sub. 3, Rockland Coaches, Inc., extension, altermie § ‘in 


routes, Queen Anne Road, Grand Avenue, and MC 1709 Sub, 1, Spring 
Valley Motor Coach Co., Inc., extension alternate routes, Queen Amt 
Road, Teaneck Road. Reopened for further hearing on December 7, # 
Hotel St. George, Brooklyn, N. Y., before Examiner Croft. : 
FF-36, D. C. Andrews & Co. of Illinois, Inc., freight forwarder » § Me 
plication. Effective date of permit and order of August 26, further post: Tal 


poned to January 3, 1944. TeC 
W-104, Union Barge Line Corp. applications. Effective date of one § Co 
of April 5, postponed from November 22, to December 22. sta 


MC F-1823, Red Ball, Inc., purchase, R. R. Wallace. Reopened i & by 
further consideration. 

MC 104444 Sub. 1, William G. Brown, contract carrier applicatlo. | 
Recommended order of June 14, which became effective as~ 
Commission August 7, vacated. Reopened for further proceedings. 

W-764, Upper Mississippi Towing Corp., common carrier applic | 
tions. Effective date of certificate and order of September 15, post 
to January 25, 1944. q 

No. 17000, Part 7-A, Rate structure investigation, grain and grait 
products to and within southern territory, and |. & S. 4208, Grain to, 
from and between southern territory. Time for filing exceptions 
examiner’s proposed report further extended to February 1, 1! 

Finance 13085, Chicago, Milwaukee, St. Paul & Pacific constructli 
etc. Time prescribed in certificate of January 17, 1942, within 
Trustees of Chicago, Milwaukee, St. Paul & Pacific et al., shall om 
plete construction of line of railroad therein authorized, extended ! 
December 31, 1944. ; 
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November 27, 1943 
po. & D. Bonds 


Saying that there was no disposition on the part of any one 
t the Commission to be other than perfectly frank with him, 
- joner Porter has replied to Senator Shipstead’s letter 
of Nov. 












17, in which the senator, referring to correspondence 
dealing with the Pennsylvania, Ohio & Detroit Railroad bond 
of $28,483,000, said he had been forced to the conclusion 








chase, Tem, Ml shat the Commission was not being frank with him (see Traffic 
+» Centra world, Nov. 20, p. 1265). : 
don Store #' Commissioner Porter’s letter, dated Nov. 18, said: 





Iam in receipt of your favor of the 17th instant relative to my 





hes, Ine, jeter of October 30th concerning the recent sale of Pennsylvania, Ohio 
opening fo and Detroit bonds, guaranteed by the Pennsylvania Railroad Company. 
In the first paragraph of your letter, I observe the suggestion that 
al, Order of “the Commission is not being frank with me.’’ I must confess, Sena- 
, ON NOt Jess for, 1am at a loss to understand just what you mean by that expres- 
sio, for while I have been familiar with the recent correspondence 
Jacksonville petween this Commission and yourself, I am quite sure there was no 
railroad intent on the part of any of us at the Commission to be other than 
for a perfectly frank with you in this entire matter. 
of a It is true that in the majority report, in which I joined, the state- 
ed, and aij ment is made that we- were not convinced that the applicants had re- 
ceived the best price obtainable, the intimation being that had more 
mn. Eff shopping around taken place, a better price might possibly have been 
further pos. MH pptained, although I must say that the record does not definitely indi- 
cate that was a fact. The record does show in reference to the sale of 
and Chicag # these bonds substantially at par, that for some period prior to the time 
they were offered for sale, the President of the Pennsylvania Railroad 
al. Reopenej Company had been watching the market very closely, and that similar 
bonds had been selling off and on at much less than par, and he hoped 
0., DU to ascertain a time when it seemed probable that the new 3% bonds 
questing could be sold at par. He testified that that point in his judgment hav- 
h Motor ky ing been reached, he made the deal which resulted in the submission 
stor Expres, to the Commission. This testimony was, of course, undisputed. 
I voted for the approval of the sale and my‘ reasons are contained 
Texas Moto Min the report of Division 4 as adopted. -I felt, and I still feel, that 
Applicatin Mynder all the circumstances it was a good deal and I, for one, was 
operation by Munwilling to take chances by denying the application as to what might 
f Potashnick He accomplished in the future. This particularly in view of the fact 
that it is conceded by everyone that this refunding resulted in a saving 
tion. Report to the Pennsylvania Company of at least eight million dollars, in round 
), 2(d), ani Mfigures. Furthermore, not only was the interest rate reduced but a 
| thereof fol. sinking fund was created and the period to maturity materially short- 
ened. It is true that at the hearing a rival investment company, after 
From Salem & the market had been developed and the securities subscribed for, made 
ghway 30 to # a offer at $102. That this offer was made on the spur of the moment 
)hio-Pennsyi- and without adequate consideration was indicated first, by the fact that 
8 to Roche M the call price of the new bonds for sinking fund purposes was $103, 
which limited the price at which the bonds could be sold to the public, 
, O.: From Mand, second, by the attempt in writing by this same investment com- 
e over Ohio @ pany, to modify substantially the offer a day or so after the hearing. 
e over Ohio I observe from your letter that you seem to approve the action ef 
> over U,§ @ this Commission in authorizing a sale of bonds by the Pennsylvania 
Railroad Company to the Equitable Life Assurance Company and indi- 
., over Ohio M cate that you regard it, as you certainly must, to be a very advan- 
unless prior  tageous transaction. I would like to remind you that this transaction 
ere be, ina was not accomplished by competitive bidding but a private transaction, 
y 13, should @ and it is extremely doubtful if any such a price could have been ob- 
tained by an offer to competitive bidding which would necessarily have 
356, Norfolk # had to include allowances for commissions, fees, etc. 
opened and Please be assured, Senator, that speaking for myself—and I think 
in Washing @ I may say for every member of the Commission and its staff—there is 
signed same § no disposition whatever on the part of anyone to be other than perfectly 
with you and I shall be glad to answer as best I can any addi- 
— en tional inquiries you may care to make in reference to this whole matter. 
Senator Shipstead sent a copy of his letter of Nov. 17 to 
— Peay Chairman Alldredge of the Commission, who said, in reply: 
December 4, 


I have received your letter of November 17, enclosing a copy of 
= letter to Commissioner Porter on the subject of competitive bid- 
n, alternate 8 for railroad security issues, and have read same with much interest. 


b. 1, Spring 


eae FREIGHT RATE INCREASE REMOVAL 
The Ohio, Minnesota, South Dakota, Wisconsin and Wyom- 
rwarder a} ing commissions have extended the suspension of intrastate 
urther post ‘oad rate increases to June 30, 1944, according to advices 
to na tecelved by the National Association of Railroad and Utilities 
ate 0 ea ee involved correspond to the inter- 
arte increases further suspended to the same date 
eopened lB by the Commission. 
application. PMN ST Oey ee) ee 
Pin MOTOR RATES BETWEEN EAST AND MIDWEST 
ier applic | § The Commission has issued a notice to the parties in I. and 
;, postponed | to M-2331, Increased Rates Between Central and Eastern Terri- 
ries, that it will hold a prehearing conference in this pro- 
1 and gn ng Dec. 2 in room 2330 at the Commission, with Examiner 
, Grell Mf Coyle presiding. 
L Y old ‘ e Commission announced, the same day, the suspension 
onstruction Bop m Dec. 15 until July 15, in I. and S. M-2331, of the operation 
ithin whldt ene dules as published in tariff MF-I. C. C. No. A-14, and in 
shall col pplements to various other tariffs published by Eastern-Cen- 
»xtended 10 Motor Carriers Association, Agent, Akron, O., proposing to 
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increase class and commodity rates applicable between Central 
territory, on the one hand, and Trunk Line and New England 
territories, on the other. 

“It is contemplated,” said the Commission in its notice, 
“that the issues will be discussed and consideration will be given 
to the type of evidence to be presented at the hearing, stipula- 
tions concerning the use by the parties of the reports filed by 
the respondents with the Commission, the advisability of re- 
quiring the presentation by respondents of evidence respecting 
the revenues and expenses of Class II and Class III respondents, 
and any other relevant subject.” 


MOTOR RATE INCREASES 


Agreeing to suspension of the schedules, and asking for a 
hearing at the earliest possible date, Eastern-Central Motor 
Carriers Association has filed its master tariff No. 1, MF-I. C. C. 
A-14, and six connecting link supplments, effective Dec. 15, un- 
der special permissions M-40570 and M-40571, reflecting a gen- 
eral increase of 10 per cent in the rates in the involved tariffs 
(see Traffic World, Nov. 6, p. 1123). The tariffs apply between 
points in Connecticut, Delaware, Kentucky, Maine, Maryland, 
Massachusetts, New Hampshire, New Jersey, New York, North 
Carolina, Pennsylvania, Rhode Island, Tennessee, Vermont, Vir- 
ginia, West Virginia, and the District of Columbia, on the one 
hand, and, on the other, points in Illinois, Indiana, Iowa, Ken- 
tucky, Michigan, Missouri, Ohio and Wisconsin. 

The association said that, because of the fact that many of 
its witnesses lived “in this area, which is equidistant between 
Chicago and Washington,” it was requested that Akron, O., be 
selected as the place for the hearing. 


Hayes Motor Rate Increase 


Replying to requests for suspension of certain of its tariffs, 
proposing increases of 20 per cent in rates on less-than-truck- 
load shipments of various commodities, Hayes Freight Lines, 
Inc., said that a very thorough and complete check of its finan- 
cial condition and operating practices had been made by the 
Office of Price Administration. It said the result of this check 
had developed, in the opinion of that agency, that there had 
been no unusual practices on the part of the management to 
which objections could be taken and that “in order to main- 
tain the services as presently offered the public in general and 
for the successful prosecution of the war effort, it was essential 
that additional revenue be secured through the medium as set 
forth in the tariffs as filed with your Commission. It is our 
further understanding that certain of the protestants have 
been advised directly of these facts by that agency.” 


Hayes said the check had included a thorough survey of 
its books and records, as well as an examination of the kind 
and character of tonnage handled, “to determine whether or 
not there was a need for increased revenue and as to whether 
or not the management had been efficient or any wasteful prac- 
tices used.” 

The statements were included in the Hayes reply to requests 
for suspension filed with the Commission by Montgomery Ward 
& Co., and Sears, Roebuck & Co. Other requests for suspension 
were filed with the Commission by Cupples & Co., of St. Louis; 
the chambers of commerce of Cincinnati, O., St. Louis, Mo., and 
Evansville, Ind.; the Louisville (Ky.) Board of Trade; and 
Norwalk Truck Lines. The suspension requests involved sup- 
plements filed by Central States Motor Freight Bureau, Inc., 
to become effective Nov. 26 and to expire June 30, 1944; Sup- 
plement No. 75 to C. S. M. F. B. MF-I. C. C. No. 36; supple- 
ment No. 5 to C. S. M. F. B. MF-I. C. C. No. 117; supplement 
No. 6 to C. S. M. F. B. MF-I. C C No 112; and supplement 
No 11 to C. S. M. F. B. MF-I. C. C. No. 107. 

The Sears protest said the proposed tariff changes would 
result in substantial increases in rates and charges on shipments 
of less than 10,000 pounds moving locally via Hayes Freight 
Lines, Inc, also on shipments moving jointly via Hayes and 
connecting carriers between points served at both origin and 
destination by Hayes Freight Lines, Inc. 

Replying to the Louisville request for suspension, Hayes 
pointed out that, in addition to serving the principal key points 
in its territory, it operated daily 108 peddler runs for which 
small shipments originating “at other points on our system” 
were accumulated and then loaded into the so-called -peddler 
trucks and distributed to various destinations in some 1,200 
smaller communities in Illinois, Indiana, and Ohio. Two ex- 
hibits attached to the reply illustrated the peddler runs, and 
another exhibit showed the handling of tonnage received at 
Louisville in one day from one shipper. This exhibit, said 
Hayes, showed that in order to conduct such an operation it 
was necessary to rehandle shipments en route and that this 
increased the operating costs. Other exhibits showed increased 
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cost of maintenance in the first eight months of 1943, as com- 
pared with the same 1942 period, of $107,056.60, or 34.5 per 
cent; a decrease in total miles operated of two per cent and 
an increase in the cost a mile travelled of 1.044 cents a mile; 
and an increase in transportation expenses of $43,105.77, or 
5.1 per cent. This, said Hayes; exceeded the increased tonnage 
of 10,362 tons, or 3.5 per cent. 

In addition to other objections raised to the increase, the 
Cupples protest, and the Louisville protest, said that the usual 
procedure of docketing such a proposal for public hearing had 
not been followed. 

In I. and S. M-2333, the Commission has suspended from 
Nov. 26 until June 26 the operation of all schedules published 
in supplement No. 75 to tariff MF-I. C. C. No. 36, and others, 
of Central States Motor Freight Bureau, Inc., Chicago, Il. 
The suspended schedules propose, for the account of Hayes 
Freight Lines, Inc., to increase the class rates 20 per cent on 
shipments weighing less than 10,000 pounds. 


PETITIONS FOR REHEARINGS, ETC. 

No. 28888, Middle States Fuels, Inc., vs. A. T. & S. F. et al. 
plainant asks for extension of time for filing briefs. 

MC F-2354, Garrett Freightlines, Inc., lease, Cotant Truck Lines, 
Ine. Garrett Freightlines, Inc., asks for authority temporarily to oper- 
ate motor cariers properties of Cotant Truck Lines, Inc. 

1. & S. M-2259, Joint minimum rates over Gladden Trucking Co. 
Respondent, J. Herman Gladden asks Commission to vacate and dis- 
continue proceeding. 

MC-F 1411, Oregon Nevada California Fast Freight, Inc., control, 
Oregon Express and MC-F 1412, Oregon Nevada California Fast Freight, 
Inc., merger, Oregon Express. Protestants ask for reconsideration by 
entire Commission. 

MC-F 1612, Associated Transport, Inc., control and consolidation, 
Arrow Carrier Corp. et al. Applicant, Associated Transport, Inc., asks 
for reopening for further modification of report and order of March 16, 
1942, 38 M. C. C. 137. 

MC-F 2351, Gerard Motor Express, Inc., lease, Hanson Motor Ex- 
press, Inc. Gerard Motor Express, Inc., asks for authority temporarily 
to operate motor carrier properties of Hanson Motor Express, Inc. 


Com- 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 14300, Little Miami Railroad Co. 
et al. Merger, ete., authorizing: 1. Merger of the properties of the 
Columbus & Xenia Railroad Company into the Little Miami Railroad 
Co. for ownership, management and operation; 2. Purchase by the 
Little Miami Railroad Co. of the properties of the Dayton & Western 
Railroad Co.; 3. Acquisition by the Pennsylvania Railroad Co. of con- 
trol of the Little Miami Railroad Co. through owenrship of capital 
stock. Approved. 

Report and order in F. D. No. 14302, Little Miami Railroad Co. 
stock, etc., authorizing issuance by the Little Miami Railroad Co. of 
not exceeding $1,786,200 of capital stock, consisting of 35,724 shares of 
the par value of $50 each, to be delivered in exchange, share for share, 
to the holders of an equal par value of capital stock of the Columbus 
& Xenia Railroad Co. in connection with the merger of the latter into 
the Little Miami Railroad Co. 

The division dismissed for want of jurisdiction, application of the 
Pennsylvania Railroad Co. for authority to assume obligation and lia- 
bility, as assignee of the lease of the properties of the Little Miami 
Railroad Co. in respect of $1,786,200 of capital stock of that company. 
Approved. 

Order in F. D. No. 13085, Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co., Trustees et al. Construction, etc., extending the date for 
completion of construction to Dec. 31, 1944. Approved. 


MOTOR FINANCE CASES 

Action by Division 4 in finance proceeding No. MC-F 2358, Motor 
Transport Co.—Purchase—Potashnick Local Truck System, Inc. Appli- 
cation for authority under section 210a (b) of Motor Transport Co., of 
Memphis, Tenn., for temporary operation of a portion of the motor- 
carrier rights and properties of Potashnick Local Truck System, Inc., 
granted with condition. 

MC F-2189, The Davidson Transfer & Storage Co.—Purchase—The 
American Transfer Co. On reconsideration lease by the Davidson 
Transfer & Storage Co. of Baltimore, Md,, of certain operating rights 
of The American Transfer Co., also of Baltimore, for not exceeding 
one year, approved and authorized, subject to condition. Prior report 
decided October 15, 1943. 

MC F-2183, A. M. Christensen et al.—Control; Dakota Transfer & 
Storage Co.—Purchase—Harry Jeffa, embracing No. MC F-2230. A. M. 
Christensen et al.—Control—Dakota Transfer & Storage Co.—Purchase— 
Karl R. Theel et al. Purchase by Dakota Transfer & Storage Co. of 
Minot, N. Dak., of (1) certain operating rights of Harry Jaffa, doing 
business as Jaffa Transportation of Minneapolis, Minn., and (2) operat- 
ing rights and property of Karl R., Robert E., and Bruce K. Theel, 
partners, doing business as Theel Bros. Rapid Transit of Devils Lake, 
N. Dak.; and acquisition of control of said operating rights and prop- 
erty by A. M. Christensen, H. H. Janke, and E. A. Moll, all also of 
Minot, through said purchases, approved and authorized, subject to 
condition. 

MC F-2207, John Bridge—Control; Lacrone-Benedict Ways, Inc.— 
Purchase—Great Central Transport Corporation. Purchase by Lecrone- 
Benedict Ways, Inc., of Detroit, Mich., of certain operating rights and 
property of Great Central Transport Corporation, also of Detroit, and 
acquisition of John Bridge, also of Detroit, of control of said operating 
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rights and property through said purchase, approved and ay 
subject to condition. _ 
MC F-2341, Clare M. Marshall, Inc.—Purchase—Harriett M 
Application for authority under section 210a(b) of Clare M. Me 
Ine., of Rouseville, Pa., for temporary operation of motor . 
rights and properties of Harriett M. Mead, executrix of the ou 
William L. Mead, deceased, of Bradford, Pa., granted, with gon: 


FINANCE APPLICATIONS 

Finance No. 13485, Scott M. Loftin and Edward W. Lane as 
tees of the property of Florida East Coast Railway Co., ask an. 
of the reduction of the total amount of equipment trust cen. 
authorized by the Commission in its report and order of Oct, 9 
from $1,000,000 to $570,000, and authority to eliminate undeliyereg » 
of railroad equipment from the lease, cancellation of $430,000 pring 
amount of unissued and unexecuted equipment trust ce 
the reduction of the terms of the lease from ten to six years 
after Nov. 1, 1941. Due to the impossibility of obtaining a 
the equipment involved in the original application, the applicants g 
the equipment trust certificates would not now be needed. 

Finance No. 14416, Minneapolis & St. Louis Railroad Corporjliiiic ter 
asks authority to acquire trackage rights over the lines of the y; : " 
apolis & St. Louis Railway Co. between Hopkins and Minneapolis yuna fi 
and over certain lines of the Great Northern Railway Co, within, @ae™ 
city of Minneapolis. Ce! 

MC F-2367, Hall’s Motor Transit Co., of Sunbury, Pa., asks ayjeimnere V 
ity to purchase certain operating rights of Anthony Rycheski, Jn, end ra 
White Line Express, of Scranton, Pa., and temporarily to operate Hy... h 

MC F-2207, Amended. Lecrone-Benedict Ways, Inc., of Demi” 
Mich., ask authority to amend its application to purchase the py The’ 
ties of Great Central Transport Corporation, also of Detroit, so galls petr 
certain duplicating rights of Lecrone-Benedict and Great Central Tyan wh 
port may be transferred to Great Central Equipment Corporation, glared w 
suant to contracts entered into subsequent to the filing of the appigiicowhe 
tion in MC F-2207, and hearing thereon. evelar 
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D. & R. G. Reorganization 


Director Sweet of the Commission’s Bureau of Finay a 
has mailed to counsel of record in Finance No. 11002, Dae ° 
ver & Rio Grande Western Railroad Co. Reorganizati potor 
forms to be used in submitting the approved plan of m the 
ganization to creditors, which forms, the director said, wqge™™ 
now under consideration (see Traffic World, Nov. 6, p. 1 
He asked expressions of view of counsel with respect tot 
proposed forms and procedure. 

He called attention to the fact that no form of bal 
had been prepared for submission to the junction bondholia 
This, he said, was because of the order of the court with) 
spect to the purchase of these bonds by the trustee, adi 
that he would be “particularly glad to have the expres 
of the views of counsel with respect to the omission ofs 
mission to this class.” After calling attention to the pn 
sion of section 77 that the plan should be submitted to 
classes of stockholders and creditors unless the Commisi 
had found, and the court had affirmed the finding, that! 
interest of any class of creditor omitted would not be 
versely and materially affected by the plan, and that 
a finding had not been made in this case, the director a 


However, the judge in his opinion in connection with approvl 
the plan for the Denver recited the provision thereof permitting s¢ 
tion of the portion relating to the Junction bonds from the remal 
of the plan. It seems reasonable to assume that the judge’s action 
on the basis of that provision for separation and that we should 
consider that the only portion of the plan which is being submitted 
confirmation and consummation is that which relates to creditors 
than the Junction class. I am planning to include the Junctions 
in the submission pamphlet, although the act does not specifically 
quire inclusion of such an order. 


The alternative would seem to be to have the Commission's 
mission order contain the finding that the interests of this group?! 
not affected, and have such finding affirmed by the court. 


CONTRACT CARRIER RATES 


The Commission has docketed as MC C-383 a petition 
United Parcel Service of Pennsylvania, Inc., for relief from} 
visions of section 218(a) of the act relating to the filing 
schedule of minimum rates and charges, and from the re 
ments of the orders in Filing of Contracts of Contract Cart 
2 M. C. C. 55, and 41 M. C. C. 527. At the same time the¥ 
mission assigned the matter for hearing before Examiner P, 
Naefe at Washington, D. C., Dec. 17. 

The petition said United conducted a unique package4# 
ery service for certain Philadelphia department stores ¥ 
contracts providing “a reasonably narrow margin of prdl 
petitioner and permitting adjustment over long periods of t 
under varying conditions.” A fixed rate contract, comp) 
with the provisions of the act that rates be definitely st 
would, under the circumstances described “inevitably } i 
proved ruinous eventually either to petitioner or to the SWm@. 
the petition said. f 
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ater and Motor Rate Reduction 


Central States Motor Freight Bureau, Inc., and Motor Car- 
ws; Bureau, Cleveland, O., have asked the Commission to 
“rend item 35 in the Detroit & Cleveland Navigation Co. 
Nf ME-I. C. C. No. 42, filed to become effective Dec. 1, pro- 
» to establish a rate of 18°cents, minimum weight 20,000 
‘nds, from Detroit, Mich., to Cleveland, Ohio, on iron and 
Mel, Fred C. Strickroot, of Palm Beach, Fla., who said he 
tag g stockholder in the D. & C., asked for suspension also 
f that company’s supplement No. 14 to tariff No. 14, S. B. 365, 
«9 effective Dec. 1, proposing a similar reduction over its 


UJ 
t 
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line. 
Mr. Strickroot said the company had not paid a dividend 


» stockholders in many years and asked permission to appear 
formally before the Commission’s suspension board. 

The Cleveland bureau said the reduced rate would disrupt 
wr hard-fought battle to uniform iron and steel rates in 
nis territory,” and that, if the reduced rate was permitted to 
some effective, there would be an avalanch of similar reduc- 


MMions filed from the territory. 


Central States Motor Freight Bureau said that, as present, 


ieithere was a greater degree of stability in the motor carrier 
Wend rail iron and steel rates within Central Territory than 


were had been since 1930, and added: 


There is only one iron and steel manufacturer of any size located 
t Detroit (Ecorse), Mich. This is the Great Lakes Steel Corporation, 
ni while this tonnage is large, it is completely dwarfed when com- 
red With the output of the mills at Pittsburgh, Pa., Gary, Ind., and 
Jsewhere. These other steel producing points now have rates to 
eveland, Ohio, which are comparable, percentagewise, to the present 
ates from Detroit to Cleveland. If the proposed one-way reduction is 
emitted to become effective, there will be an immediate clamor by 
hese other steel producing points for a comparable basis. 


The bureau said that if reports rendered in Traffic World, 
nd other papers, were correct, there was a great shortage of 
notor carrier equipment, and that this was further substantiated 
y the ever increasing number of embargo notices which the 
fmmission was receiving from motor carriers. Such condi- 
fons, it said, would not indicate the necessity of reducing 

in order to capture additional traffic. The protested 
te constituted unfair and destructive practices in violation of 
he national transportation policy, it said, and was in violation 
if section 216(b) and (d) of the interstate commerce “in that 
tis unjust, unreasonable, preferential of the Detroit to Cleve- 
and traffic and prejudicial to the balance of Central Territory.” 


jpper Mississippi Water Rights 


__ Upper Mississippi Towing Corporation has filed a petition 

the Commission for reconsideration by division 4 or by 
te full Commission of the report and order in W-764, Upper 
ississippi Towing Corporation Common Carrier Application. 
i that proceeding, involving a “grandfather” application and 
n application for a certificate of public convenience and neces- 
ity, the Commission, division 4, denied “grandfather” rights 
or operations on the Mississippi River north of St. Louis, Mo., 
bit found that public convenience and necessity required such 
erations. Commissioner Miller concurred in the results, and 
mmissioner Porter, concurring in part, said he believed the 
cord justified additional rights to operate on the Ohio River 
8 far upstream as Cincinnati, and on the Mississippi River as 
a south as Cairo (see Traffic World, Sept. 25, p. 705). The 
implicant also asked postponement of the effective date of the 
ummission’s order, and for oral argument. 


“The vice in the Commission’s position lies in the fact that 
subordinates the public interest to the protection of the traf- 
ie of a few existing carriers who desire, by their opposition 


ere, that the Commission shall divide up the river for their 


‘ eral benefits,” Said the towing corporation, in discussing the 
0 ion’s decision as to interchange of traffic for transpor- 


ation south of St. Louis. Congress, it said, did not intend that 
me people tributary to the Upper Mississippi should receive a 
ialt-destroyed” transportation, and that it should have re- 
' ed authority to operate at least to Memphis, Tenn., and at 
“ast as far as Cincinnati, on the Ohio River. Division 4, it 
tid, had quoted sections 305, 306 and 307 of the interstate 
~merce act as compelling interchange between carriers. It 
ui hot agree, it said, but that if the division was correct, 
ority granted should embrace as many river crossings as 
ossible in order to provide access for the applicant to more 
tiers. Authority to reach more interchange points also 
ided two or three-line transfers, prevented delays, assured 
its operations, and provided the public 
the best possible interchange service, it said, quoting tes- 
#Fony to the effect that “physical transfer of lading is so 
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costly as to destroy much of the advantages of wafer trans- 
portation.” 

As to the “grandfather” application, the corporation said 
division 4 had erred as a matter of law in holding that the 
bulk of the transportation performed by the applicant before 
regulation was now exempt and that no “grandfather” rights 
could now accrue, adding: 


The application of the rule, as construed and applied by the Com- 
mission, precludes a consideration of all the facts necessary to a deter- 
mination of the applicant’s ‘‘scope of operation.’’ It has resulted in the 
denial of authority without consideration of all the facts lawfully to be 
considered. This error is one of law because the division has adopted 
a mistaken construction of the ‘‘grandfather’’ provision of the statute. 
In addition and upon the same point of law, division 4, in the instant 
ease, has rejected its own holdings in two previous cases where it 
observed and applied the correct rule. 


The cases referred to were Russell Brothers Towing Co., 
Inc., Common Carrier Application, 250 I. C. C. 429, and W-439, 
Marine Transit Co. Application. 


Vegetables, Pacific Coast to Gulf 


The applicability of section 4(2) of the interstate commerce 
act to existing and future proposals by rail carriers to increase, 
under wartime conditions, rates previously established on ac- 
count of water competition, is a question of paramount impor- 
tance and should be decided by the entire Commission, says a 
petition of the War Department for reconsideration and oral 
argument in I. and S. No. 5187, Dried Vegetables, Pacific Coast 
to Gulf Ports. In that proceeding, with Chairman Alldredge dis- 
senting, the Commission, division 2, found proposed increased 
rates on dried vegetables, in carloads, from Pacific Coast points 
to Texas and Louisiana Gulf ports for export just and reason- 
able and not otherwise unlawful. The order of suspension was 
vacated and the proceeding discontinued (see Traffic World, 
Oct. 16, p. 905). 

The War Department said also that the conflicting decisions 
of divisions 2 and 3 of the Commission, concerning the factors 
to be considered in arriving at the proper basis for export rates 
should likewise be clearly resolved by a decision of the entire 
Commission. 


The department said that the acquisition of all available 
commercial ships by the government had accomplished for the 
respondent rail carriers the diversion of the traffic which they 
had tried to obtain under the reduced rates which they now 
sought to discard, adding: 













































The rail carriers at the present time are moving a large volume of 
this traffic under transportation conditions considerably more favor- 
able from a revenue standpoint than existed in normal times. If the 
Commission adopts the rule announced by division 2, then section 4(2) 
of the act becomes inoperative. The deterrent upon the carriers which 
Congress intended to impose through this section will, in effect, be 
nullified during a national emergency when the need for its application 
is most urgent and when the need for increased revenue by the carriers 
is not present. 


As to the inconsistency alleged in the conclusions of divi- 
sion 2 in the instant proceeding with respect to section 4(2) and 
the prior decisions of the Commission construing section 4(1), 
the War Department said it should be reconciled. Water com- 
petition under section 4 was either a realistic, existing condi- 
tion or a continuing hypothesis, it said, and that the final deter- 
mination of that question by the entire Commission was neces- 
sarily applicable to a sound and logical construction of both 
paragraphs (1) and (2) of section 4. The petition continued: 


It is the opinion of your petitioner that the clear, unequivocal 
language of section 4(2), when read in connection with section 4(1) and 
section 15 of the act, requires that rates originally established to meet 
water competition (other than rates approved under section 4(1)) shall 
be subject to the provisions of section 4(2) in all instances where water 
competition has ceased for an indefinite, undetermined period, regard- 
less of the reason for the cessation. Such a construction, if applied to 
the evidence in the instant proceeding, would prohibit the increased 
rates and charges proposed by the respondents and would make un- 
necessary the consideration of the principles discussed in the succeeding 
sections of this petition. 


In the “succeeding sections” of the petition, the War De- 
partment said the respondents had failed to justify any change 
in their rates and charges. The report, it said, appeared to 
place much stress on the fact that the Commission had, in nu- 
merous instances, said that there was nothing inherent in export 
traffic that entitled it, as such, to take lower rates than domestic 
traffic. Apparently it was for this reason that the report, as 
stated by Chairman Alldredge in his dissenting opinion, seemed 
to imply that the Commission could not draw a distinction be- 
tween export and domestic traffic made up of the same com- 
modities and moving between the same points in the United 
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States, unless there was a substantial variation in the cost of 
the service, it said. 

It said that the principles announced by division 3 in I. and 
S. No. 5136, Iron and Steel to Pacific Coast for Export, decided 
June 29, involving a proposal by the rail carriers to increase 
their export rates on iron and steel from eastern origins to 
Pacific Coast ports, appeared to constitute the most recent 
precedent established by the Commission concerning the factors 
to be considered in determining the justness and reasonable- 
ness of export rates, and concerning the authority of the Com- 
mission to require the maintenance of certain export rates on 
a lower basis than domestic rates. 

Referring to brief mention made in the report of the ma- 
jority to the fact that the rates of many of the respondent roads 
were subject to land-grant deductions, the War Department 
said that testimony as to this, “although elicited without objec- 
tion on cross examination of the department’s witness,” was, 
nevertheless, immaterial in that land-grant deductions could 
not properly be considered by the Commission in determining 
the reasonableness of rates and charges. 


I. C. C. Accident Reports 


An accident on the Kansas City Southern, Sept. 15, near 
Mooringsport, La., in which the engineer was killed and the 
fireman was seriously injured, was caused by a side rod knuckle 
pin working out of the pinhole, according to a report by the 
Commission, written by Commissioner Patterson. The side 
rod was broken, the broken rod punctured the outside and 
inside throat sheets of the locomotive, and escaping steam and 
hot water filled and enveloped the cab, it was stated in the 
report. Commissioner Patterson said, in the report, that, in an 
endeavor to provide additional safeguards to prevent draw 
keys in knuckle pins and wrist pins from “losing out,” the 
carrier was now applying set screws to assist in retaining these 
keys. 

Another report by the Commission, written by Commis- 
sioner Patterson, showed that a collision between a Missouri 
Pacific passenger train and a bus at a crossing near Johnston 
City, Ill., Sept. 19, in which seven bus passengers and the 
driver were killed and 49 bus passengers, three train passengers 
and three train-service employes were injured, was caused by 
failure of the bus driver to stop the bus short of the crossing 
as required by law . 

A report of the Commission, written by Commissioner 
Patterson, on an accident on the line of the Chesapeake & 
Ohio near Shadwell, Va., Sept. 26, Investigation No. 2730, said 
the accident had been caused by excessive speed on a sharp 
curve. The engineer and fireman were killed, said the report, 
and that the accident had resulted in the injury of 14 pas- 
sengers, two Pullman employes, one train-service employe on 
duty, and one train-service employe off duty. It said that a 
train order, restricting the speed over a new switch at the 
point of the accident to 15 miles an hour, had been delivered 
to the crew of the train. While there was considerable variation 
in the estimates of the speed at the time of the accident, the 
report said, the preponderance of evidence indicated that the 
speed had been about 45 or 50 miles an hour. 

In a report on a side collision between a Delaware & 
Hudson engine and a Central of New Jersey freight train on 
the line of the D. & H. at Union Junction, Pa., Oct. 1, the 
Commission, by Commissioner Patterson, found that the accident 
was caused by the engine fouling a main track immediately in 
front of a following train. The report recommended that the 
D. & H. install electric switch-locking at main-track hand- 
operated switches in automatic block-signal territory. 

The report said the accident had resulted in the death 
of two Central of New Jersey employes. It said the D. & H. 
engine had entered a crossover, had been stopped when the 
engineer saw the reflection of the headlight of the approaching 
Central of New Jersey freight train, and that the engineer had 
reversed the movement in an unsuccessful attempt to back the 
engine into the clear. 

It said that, if the switches of the crossover had been 
equipped with electric switch-locking, it would not have been 
possible to operate the switches to permit a movement on the 
crossover when a train was closely approaching. 


TRUCK AND BUS ACCIDENT PREVENTION 
Director Blanning, of the Commission’s Bureau of Motor 
Carriers, has issued notices to motor carriers, urging them to 
take precautions, suggested in the notices, against accidents. 
In one notice, on the subject of winter hazards, Director 
Blanning discussed- several respects in which, according to 
analyses of motor carriers’ accident reports, lack of proper 
maintenance contributed to winter hazards. In that discussion 
he said that collision with stopped vehicles on highways was an 
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element that accident analysis had shown to be “more 
lives, personal injuries, and property damage than agg 
caused by failure of parts when vehicles. are moving” ~~ 

“This is even more significant in winter time,” he agg 

Elements most likely to cause vehicles to be stopnea _ 
the highway, he said, were battery failure, engine failure jp, 
tion failure, and headlight failure. He suggested various - 
ventive measures by which operation of motor vehicles jn yw, 
ter time could be made safer. 

In another notice, Director Blanning stated that tire 
were increasing. He observed that such fires frequently q, 
curred on the road, unknown to the driver; that they 
“very destructive, difficult to put out, and... likely to 
out again after having been put out one or more times” 
that they were caused by high tire temperatures. Fj 
tending to cause high tire temperatures, he said, were: Over. 
loading, under-inflation, high speed, high air and roaq ten. 
peratures, chafing or rubbing of dual tires when soft op 
and excessive application of brakes, particularly on grades, lk 
submitted suggested preventive measures and advice on What 
to do in event of the tire fires, in the notice. 


e. 


ALLIED VAN POOLING 


“Truly, Allied has led a charmed life,” say nine proty. 
tants in MC F-1775, Allied Van Lines, Inc.—Pooling, jp , 
reply to the petition of Allied asking the Commission to g. 
tend the time for filing a petition for reconsideration on th 
ground that the Commission had set down for hearing iy 
application for a certificate of convenience and necessity, 
preparation for which would require time (see Traffic Work 
Nov. 13, p. 1188). The proceeding involves an application fg 
Allied and _ 366 of its members to enter into a pooling arrang. 
ment for 25 years. 

Asking the Commission to deny the Allied petitition, th 
protesatnts traced the history of the proceedings. The Cop 
mission, it said, “for reasons of which its practice does ng 
permit the “disclosure,” had, on May 31, 1941, reopened 4 
lied’s “grandfather” application and the application unie 
section 207 for further hearing. Despite repeated requess 
from protestants the Commission had consistently refused t 
assign the proceedings for further hearing, they said, “a 
though they do now stand assigned for further hearing m 
Jan. 5, 1944, exactly thirty-one months and five days afte 
the order of reopening had been entered.” In asking denid 
of the Allied petition, the protestants said: 















Briefly stated, all we ask is that the Commission bring to an ai 
what are beginning to seem the almost interminable proceedings y 
which Allied arrogantly prolongs its existence. These will not comet 
an end within our normal life expectancy if Allied is permitted 
jockey to the fore first one and then the other as occasion demands.” 


The petition was filed in behalf of John F. Ivory Storag 
Co., Inc.; Henry H. Stevens; E. H. Warren Co.; O. H. Frisbie; 
Owl Moving & Storage Co.; Stevens Brothers Fireproof War 
house; Farr Moving Co.; and Livernois Moving Co. mresc 
mens 


ANTHRAGITE, PA. TO N..J. 


The state of Pennsylvania has asked that the proceedingit 
No. 27766, Alden Coal Co. et al. vs. Central Railroad Cod 
New Jersey, et al., be reopened for reconsideration by tt 
“entire Commission of eleven members.” Saying that the re 
soning of the majority of five members of the Commissi 
finding present rates on anthracite coal from mining regis 
in Pennsylvania to tidewater piers in New Jersey for tra 
shipment not shown to be unreasonable, indicated “a negalif 
and passive view of a dynamic economic problem fraught wih 
alarming possibilities of destruction,” the state asked furtht 
that the conclusions of the majority of five members be reverse 
that the order of dismissal be vacated, and that the Comm 
sion find that the rates assailed in the proceeding were unjiit 
and unreasonable in violation of section 1 of the interstate col 
merce act and “must be reduced by at least 40 cents” a gis 
ton, as found justified by the minority and as previously recor 
mended by the examiner. : 

Commissioner Rogers did not participate in the proceedilg 
Commissioner Alldredge wrote a dissenting opinion in ¥ 
Commissioners Aitchison and Lee joined, and Commissi0le 
Splawn wrote a separate dissenting opinion (see Traffic W 
Oct. 30, p. 1049). 

The Pennsylvania petition said the anthracite industry ™ 
suffered severely in recent years. Unemployment, abandt 
ment of homes, and poverty had been the lot of many tho : 
adversely affected by the deplorable condition of the indust} 
it said. Strenuous efforts had been made and were still bel 
made to ameliorate conditions, it said, adding that “one vitally 
important means to this end is a reduction in unjust and & 
reasonable railroad freight rates.” 


















































November 27, 1948 
Recovery of Charges Barred 


ment waiving the limitation in section 16(3)(a) of 








” he e interstate commerce act that all actions at law by carriers 
stopped , for recovery of their charges, or any part thereof, shall be 
‘ailure. jon within three years from the time the cause of action 
various » and not thereafter, was invalid and the Pennsylvania 
cles in ya Railroad Company, relying on the agreement, did not bring its 

ction to recover against the Mid State Horticultural Co., Inc., 
at tire : time, according to a decision of the Supreme Court of the 





n “ : . 
; : tates in No. 40, Mid State Horticultural Co., Inc., pe- 
quently ¢q, vs The Pennsylvania Railroad Co. 
The court, in an opinion delivered Nov. 22 by Justice Rut- 
reversed the judgment of the Supreme Court of Cali- 
fornia to the contrary and remanded the cause with instruc- 
were: Oya, i tions to dismiss. 


































| road The Pennsylvania sued to recover the full amount of freight 
soft or flat es on twenty-one carloads of grapes shipped by the Mid 
Srades, State company from California to points in New York and New 
‘CE ON What # Jersey. , niet 
“The ultimate question is whether the action was brought 
intime under section 16(3)(a) of the interstate commerce act,” 
gid Justice Rutledge. ] 

: The question before the court, said he, turned on whether 
nine protes the section’s limitation could be waived by express agreement 
poling, in « made before the period ended. The agreement was made, at the 
pope request of the shipper, three days before the term expired for 
pe On the suing on account of the first shipment, said he. By its terms, 
FT Caring it he continued, in consideration of the carrier’s “forbearance” to 
-affic Wark we for-a specified time, the shipper undertook not to plead 


inany such suit the defense of any general or special statute 


lication far of limitations. Two months later, but within the extended time, 
ng arrange said he, the shipper finally declined to pay and the carrier 


began this action. i 

“In all stages of the litigation petitioner (the shipper) has 
contended that the statute prohibits maintenance of the action, 
notwithstanding its agreement,” said Justice Rutledge. “Re- 
spondent (carrier) has taken the contrary view as have the 
California District Court of Appeal, one judge dissenting (124 
P, 2d 902), and the California Supreme Court (21 Cal. 2d 243). 
We think the petitioner’s position must be sustained. In short 
this is that the agreement is invalid as being contrary to the 
intent and effect of the section and the act.” 


Continuing, Justice Rutledge, except for footnotes, said: 
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In classical statement, the question has been posed as whether 
the section operates, with the lapse of time, to extinguish the right 
which is the foundation for the claim or merely to bar the remedy for 
its enforcement; and in this case, consistently with the pattern, the 
debate has moved back to whether the cause of action is one created 
by the statute or one arising from the common law, with the attributed 
consequence in the one case that the bar is absolute and invariable by 
ay act of the parties, in in the other that it may be waived by con- 
tract or otherwise. Petitioner urges that the carrier’s common law 
right to collect transportation charges from the shipper, which was 
strictly contractual, no longer exists, but has been replaced with one 
prescribed by the act. This, it says, now fixes the character and di- 
mensions of the carrier’s recovery, including the time within which it 
may be had. Respondent however insists the act has not superseded, 
but has merely modified its common law contractual right; and in 
roceeding it this respect it asserts a distinction between cases, like this one, in 
road Co, ¢jm “iich the carrier seeks the full amount of the transportation charges 
rion by the and others in which the suit is for only a part of them or in which 
hat the Re the shipper sues the carrier to recover excess charges paid or damages 

hc for the charging of unreasonable rates. 
Commissiat, We do not think the decision should turn on refinements over 
ling regio @whether the residuum of freedom to contract which the act leaves 
y for tran ‘0 the parties or the quantum of restriction it imposes constitutes the 
“a negative gist of the action. Origin of the right is not per se conclusive whether 
raught wih the limitation of time “‘extinguishes’’ it or ‘‘merely bars the remedy’”’ 
ked furthet bo the accepted alternative consequences respecting waiver. Source 
he 2 Smerely evidentiary, with other factors, of legislative intent whether 
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the right shall be enforceable in any event after the prescribed time, 
Which is the ultimate question. The test of creation may aid when 
were unjis@ rigin is clear. It is not conclusive when the source is hybrid, as is 
arstate col € of the carrier’s contract, which has Become a complex or resultant 
rts” a gros ge former freedom of contract and statutory restrictions. It does 
usly recall follow from the survival of the common law elements, as re- 
spondent maintains, that Congress did not intend the limitation to be 
ft lute. And this seems impliedly conceded when the debate shifts, as 
proceeding “4 has, to whether the policy of interstate commerce legislation con- 
m in wile Plates the one result or the other. This is the controlling question. 
ymmissione pecting it the consistent patterns of legislation followed in the act 
affic World i of judicial decision in treating problems of time limitation and 
ot sv questions arising under it furnish the more persuasive indicia 

ndustry bal Ongress’ intention. 
t, abandon qoction 16 is an integral part of the interstate commerce act and 
y thousand ected erchensive scheme of regulation it imposes. The act is 
ne industth regula throughout its provisions, with the object not merely of 
ell ating the relations of carrier and shipper inter se, but of securing 
> still be seneral public interest in adequate, nondiscriminatory transporta- 
pag reasonable rates. Accordingly, in respect to many matters con- 
> which variation in accordance with the exigencies of particular 
Stances might be permissible, if only the parties’ private inter- 
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ests or equities were involved, rigid adherence to the statutory scheme 
and standards is required. This ‘‘obviously may work hardship in 
some cases, but it embodies the policy which has been adopted by 
Congress in the regulation of interstate commerce in order to prevent 
unjust discrimination.’’ Louisville & Nashville R. R. vs. Maxwell, 237 
U. S. 94, 97. 

With setting in such a statute, section 16 expresses the specific 
policy of the act with reference to the assertion of stale claims. On 
the section’s face, this policy is one of uniformity and equality of 
treatment, as between carrier and shipper. The section contains not 
one, but several limitations. All are of short duration. They apply 
to various kinds of relief allowed in relation to matters governed by 
the act. These include proceedings before the Commission and in the 
courts, by both shippers and carriers. The several provisions are cast 
in uniform terms. Not all were brought into the section at the same 
time. But the legislative history shows a constant tendency toward 
making them uniform in time and the purpose of placing the carrier 
and the shipper on equal terms in this respect. Upon the face of the 
section nothing suggests that the limitations are to be given other than 
identical effects, except as the language specifies variations. In par- 
ticular, contrary to respondent’s contention, there is no indication 
that, in applying the section, the carrier shall be given an advantage 
not allowed to the shipper or one, in some instances, when the carrier 
is plaintiff, which it cannot enjoy in others. Rather, the section’s 
terms, particularly in subdivision (a), their uniformity in all the 
limitations, its legislative history, and its setting in a statute designed 
certainly as much for the shipper’s as for the carrier’s benefit and in 
sO many respects to avoid discriminatory practices and effects, all 
point to uniform construction of the limitations imposed. And this, 
we think, is the effect of the decisions which have construed them or 
predecessor provisions. 

With a single exception, Pennsylvania R. R. vs. Susquehanna 
Colleries Co., 23 F. 2d 499 (D. C.), the federal courts have not decided 
squarely whether an agreement such as is presented here is valid. In 
that suit to recover demurrage charges the court sustained and gave 
effect to the contract. But we think this is contrary to the general 
course of decision which has construed the section and predecessor 
limitations. 

With the one exception, the decisions have fixed the pattern, in 
respect to a variety of issues relating to application of the limitations, 
that lapse of the statutory period ‘‘not only bars the remedy but 
destroys the liability.’’ That is true of this court’s decisions and those 
of the inferior federal courts. It is true of suits by shippers against 
carriers and of suits by carriers against shippers. It is true with 
respect to every limitation imposed by section 16, unless that of sub- 
division (a) in favor of the carrier is to be excepted when its suit 
for the full amount of its charges, though not when it is for only part 
of them. ’ 

The purport of the decisions is that Congress intended, when the 
period has run, to put an end to the substantive claim and the corre- 
sponding liability. The cause of action, the very foundation for 
relief, is extinguished. Thus, in A. J. Phillips Co. vs. Grand Trunk 
Western Ry., this Court held the objection to the timeliness of the 
shipper’s suit properly was raised by demurrer, and said that ‘‘the 
lapse of time . .. destroys the liability . . whether complaint is 
filed with the Commission or suit is brought in a court of competent 
jurisdiction.’’ 236 U. S. 662, 667. And it assigned as a reason for this 
view ‘‘the requirements of uniformity which, in this as in so many 
other instances must be borne in mind in construing the commerce 
act,’’ including the carrier’s obligations to adhere to the legal rate, 
make only lawful refunds, and refrain from discriminating among 
shippers ‘‘by silence or by express waiver, to preserve to the Phillips 
Company a right of action which the statute required should be asserted 
within a fixed period.’’ Ibid. In United States ex rel. Louisville 
Cement Co. vs. Interstate Commerce Commision, 246 U. S. 638, the 
conception of the Phillips case was applied to proceedings before 
the Commission, as the Phillips opinion had forecast. The Court held 
that the limitation goes to the Commission’s jurisdiction, so that on 
the one hand it has no power to act when the time has expired, on 
the other mandamus will lie to compel exercise of the jurisdiction 
when the period has not passed. The other decisions cited above give 
effect to this pattern in various applications. 

Respondent attempts to avoid the conclusion to which the pattern 
points by urging that when the choice of extending the period is the 
carrier’s rather than the shipper’s, opportunities for discrimination 
disappear; and the policy otherwise embedded in section 16 does not 
require enforcement of its terms. Rather, it says, to enforce them 
would violate the very policy upon which the Phillips case based the 
carrier’s immunity to suit after the period. And further to support 
this view, especially as it requires distinguishing results favorable 
to the carrier from those adverse to it, it is said the legislative history 
of the incorporation into section 16 of the limitation upon the carrier’s 
recovery of its full charges requires it t obe given a different effect 
from that given all other limitations created by the section. 


The argument is ingenious, but not convincing. In the absence 
of explicit direction, it cannot be assumed or inferred that Congress 
intended to adopt one policy for the carrier and another for the 
shipper, to give the former an absolute shield, the latter one penetrable 
by all the devices and occasions which interrupt or extend the period 
of an ordinary general statute of limitations. Still less can it be implied 
that Congress intended the identical provision, subdivision (a), to work 
one way when the carrier sues only-for part, another when it sues 
for the whole of its charges.“ That it is prohibited to discriminate 
among shippers, in applying the section’s limitations, does not mean 
that in adopting them Congress intended to discriminate against all 
shippers in favor of the carrier. Nor does it mean the carrier may 
discriminate among shippers when it sues for all, but may not do so 
when it sues for only part of its charges. The fallacy is in assuming, 
first, that the section reflects only the act’s general policy against 
discrimination in respect to rates, rebates, etc., and, second, that this 
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would be made effective by treating the limitation as absolute to cut 
off the carrier’s liability, but variable when the shipper’s is involved. 
Neither assumption is true. 

That the section does involve the statute’s general policy against 
discrimination is clear from the opinion in the Phillips case and others 
cited. But this is true only so far as that policy is consistent with the 
particular policy laid down by the section, namely, that of strictly 
limiting the time within which claims may be asserted, as likewise 
appears from the decisions. In the Phillips case, there was no apparent 
clash between the two policies. Nor in this case is there more than 
an apparent one. 

It is true the effect of holding the period invariable will be, when 
it has run, to relieve the shipper entirely of paying; and thus the 
carrier, by agreeing not to sue until later, may in effect allow the 
shipper a preference. But it has this within its control. And the same 
effect may follow when the amount unpaid is only a part of the total 
charge. It may follow in any case, whether the suit is for all or 
merely part, since the carrier, without agreement, may neglect or fail 
to sue and thus in effect allow the preference. Likewise, when the 
shipper sues, the carrier may suffer judgment by confession or default 
and so, in effect, accomplish the ‘‘preference,’’ if the amount claimed 
is more than is rightfully due the shipper. When it is that and no 
more, allowing the carrier to escape by pleading the bar of the statute 
has the effect of permitting it to inflict a discrimination, as respondent 
concedes the statute requires. 

The concession destroys its case, The consequences for discrimi- 
nation are the same, whether the carrier or the shipper sues, since in 
the one case it may create a preference by foregoing suit, in the other 
by failing to defend. And it is as much an answer, in the one case 
as in the other, that the carrier’s failure to assert its rights would 
violate its duty to collect. That duty, and the results of failure to 
discharge it, may be the same, regardless of whether the carrier sues 
or defends depending upon whether the amount claimed is rightfully 
due. 

The paramount policy of section 16 is to secure promptness in col- 
lection. That policy would not be promoted by construing the period 
as variable when it works to bar the carrier’s claim but invariable 
when the shipper sues. Nor does a legislative history which discloses 
a purpose to put carrier and shipper in equal position with reference 
to limitations of time sustain an inference that they are to be given 
effects favorable only to the carrier. 

We are not unmindful of the hardships to respondent in the 
special circumstances, though petitioner asserts it would suffer equal 
hardship if the decision were the other way. Nor do we ignore the 
strong equitable considerations which, in relation to other types of 
legislation not so permeated with provisions and policies for protecting 
the general public interest, might move against denying effect to such 
an agreement. But this case boils down to an old adage about sauce 
and geese, which need not be given citation. 


The judgment is reversed and the cause is remanded with in- 
structions to dismiss the action. 


R. R. Labor Representation Cases 


Several decisions involving questions relating to represen- 
tation of railroad employes for the purpose of collective bargain- 
ing were announced by the Supreme Court of the United States, 
November 22. The questions at issue, said the court, were not 
reviewable by the courts. 

In No. 23, General Committee of Adjustment of the Brother- 
hood of Locomotive Engineers for the Missouri-Kansas-Texas 
Railroad, petitioner, vs. Missouri-Kansas-Texas Railroad Co. 
et al., Justice Douglas delivered the opinion of the court re- 
versing the United States Circuit Court of Appeals for the 
fifth circuit. The case, said the justice, involved a dispute under 
the railway labor act concerning the authority of two railroad 
brotherhoods to represent certain employes in collective bar- 
gaining with the defendant carriers, the brotherhoods having 
been the Brotherhood of Lécomotive Engineers, called the en- 
gineers, and the Brotherhood of Locomotive Firemen and 
Enginemen, called the firemen. The engineers brought this 
action for a declaratory judgment that an agreement between 
the firemen and the carriers affected was in violation of the 
railway labor act, and that the engineers should be declared 
to be the sole representative of the locomotive engineers with 
the exclusive right to bargain for them. The district court 
dismissed the petition, holding that the carriers had a right to 
contract with either of the crafts with reference to the problems 
in question. The Circuit Court of Appeals held that both 
crafts were interested in the subject matter of the dispute, that 
neither craft had an exclusive right to bargain concerning the 
matters in issue, that the representatives of both crafts should 
confer and, if possible, agree,.and.that the agreement in ques- 
tion might be terminated by the carriers if not acquiesced in by 
the engineers. 

“The bulk of the argument here relates.to the merits of the 
dispute,” said Justice Douglas. “But we do not intimate an 
opinion concerning them. For we are of the view that the 
district court was without power to resolve the controversy. 

“It is our view that the issues tendered by the present 
litigation are not justiciable—that is to say that Congress by 
this act has foreclosed resort to the courts for enforcement of 
the claims asserted by the parties.” 
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of 
Douglas said that it was apparent on the face of re ne A. E. Ste 
labor act that while Congress had dealt with the Subject The 
labor relations on the railroads comprehensively, it had left " feder 
solution of only some of those problems to the courts or ty divis 
administrative agencies, and that it entrusted large Segments of order 
this field to the voluntary processes of conciliation, mediation, Manufac 
and arbitration. Ina 
Further reviewing provisions of the act, Justice Do jurisdicti 
said that, in short, Congress by this legislation had freely Staley © 
ployed the traditional instruments of mediation; Conciliation an Ex Part 
arbitration, and that those instruments, in addition tg enues an 
available economic weapons, remained unchanged jp found tt 
areas of this railway labor field. On only certain phases of #; plant we 
controversial subject had Congress utilized administrative or @ covered 
judicial machinery and invoked the compulsions of the Jaw carriers 
said he, adding that Congress was dealing with a subject highly ting a P 
charged with emotion. Its approach had not only been glow @ constitu 
said he, it had been piecemeal. The inference was strong, ggij § yiolatior 
he, that Congress intended to go no further in its use of the § the furt 
processes of adjudication and litigation than the express pro- & the Stal 
visions of the act indicated. effective 
“That history has a special claim here,” said he. “Tt myg § acar th 

be kept in mind in analyzing a bill of complaint which, like the § serving 
present one, seeks to state a cause of action under the railway § of the té 
labor act and asks that judicial power be exerted in enforce. The 
ment of an obligation which it is claimed Congress has created” § impropé 
“It seems to us plain that when Congress came to the ques- similari 
tion of these jurisdictional disputes,” said the justice, after § to servi 
further discussion, “it chose not to leave their solution to the § prefere! 
courts. . . . To the contrary, it fashioned an administrative § act. T! 
remedy and left that group of disputes to the National Mediation § minatio 






Board.” 

No declaratory decree should have been entered for the 
benefit of any of the parties, said the justice, adding that any No 
decision on the merits would involve the granting of judicial 
















remedies that Congress chose not to confer. pe 
Justice Jackson concurred in the result. Justices Roberts entered 
and Reed were of the view that the court should entertain operati 
jurisdiction of the controversy for reasons set out in the dissent issued 
in No. 48, Switchmen’s Union of North America, etc, v8 § tion th 
National Mediation Board, decided the same day. inform 
Companion cases to No. 23 were No. 27, General Commit. or bills 
tees of Adjustment of the Brotherhood of Locomotive Engineers logs, f 
for the Pacific Lines of Southern Pacific Co., Petitioner, ws § jrivers 
Southern Pacific et al., and No. 41, General Grievance Com- § ¢¢ the 
mittee of the Brotherhood of Locomotive Firemen and Engine. 
men, Petitioner, vs. General Committee of Adjustment for the 
Brotherhood of Locomotive Engineers for the Pacific Lines of 
Southern Pacific Co., etc., et al., before the court on writs of TI 
certiorari to the United States Circuit Court of Appeals for the § that t 
Ninth circuit. In the opinion in these cases, delivered by § ment. 
Justice Douglas, the lower court was reversed. northe 
In No. 48, Switchmen’s Union of North America, in Its Own fled a 
Right, etc., T. C. Cashen et al., Petitioners, vs. National Media , 
tion Board, et al., before the court on a writ of certiorari to the freigh 
United States Court of Appeals for the District of Columbia § shi 


the court, in an opinion by Justice Douglas, reversed the lower 
court. In this case, involving representation of employes, the 
court did not go into the merits of the controversy, holding 
that the district court did not have power to review the action 
of the National Mediation Board in issuing a certificate of 
representation. The court held in effect that the findings of the 
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National Mediation Board in such instances were final, undet iy 
the provisions of the railway labor act. . 8 Com 
“The fact that the certificate of the mediation board 8 & p, iis 
conclusive is, of course, no ground for judicial review,” sai Com: 
Justice Douglas. : vetiti 
Justice Reed, dissenting, joined by Justices Roberts and refer 
Jackson, said that he could not conclude that because no statu- to in 
tory review existed, no rerhedy for misinterpretation of statu- ’ 
tory powers was left, and that no such presumption of oblitert unde 
tion of rights might be entertained. Nothing to which his atte § ¢¢ 4, 
tion had been called appeared in the legislative history indicat Com 
ing a determination of Congress to exclude the courts from requ 
their customary power to interpret the laws of the nation Nf jo¢, 
cases or controversies arising from administrative violatioms | 
of statutory standards, said he. ince 
to d 

SWITCHING CHARGES AT STALEY PLANT te 

The Supreme Court of the United States has noted probable be s 
jurisdiction in No. 453, United States of America and Interstate | ang 
Commerce Commission, Appellants, vs. Wabash Railroad ©} the 
Illinois Central Co. and Illinois Terminal Railroad Co., a C8] Thi, 
involving the question of legality, under section 6(7) of Part | and 
of the interstate commerce act, of the cancellation by the rail | tho 
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of charges for “spotting” cars within the plant of the 
4. E. Staley Manufacturing Co. 

The case came before the Supreme Court on appeal from 

federal district court for the southern Illinois district, south- 

division, which had set aside and permanently enjoined 
em order of the Commission, entered May 6, 1941, in A. E. Staley 

ufacturing Co. Terminal Allowances, 245 I. C. C. 383. 

In a summary of the litigation, set forth in “statement as to 
i wiediction” filed by the appellants, it was stated that in the 
Staley case, decided as the fifty-fifth supplemental report to 
fx Parte 104, Practices of Carriers Affecting Operating Rev- 
enues and Expenses, Part II, Terminal Services, the Commission 
found that switching service or “spotting” within the Staley 

t was a plant service rather than a common carrier service 
covered by line-haul rates and that, when performed by the 
qrriers without charge, it would result in refunding or remit- 
ting a portion of the charges made under the line-haul rates, 
constituting a preference not accorded shippers generally, in 
violation of section 6(7). The appellants’ statement contained 
the further observation that I. and S. No. 4736, heard with 
the Staley case, related to tariffs filed by the plaintiff carriers, 
dfective Dec. 15, 1939, proposing to cancel a charge of $2.50 
acar that had been established under tariffs filed by all carriers 
gtving the Staley plant. The Commission ordered cancellation 
of the tariffs effective Aug. 15, 1941. 

The appellants in No. 453 contend that the district court 
improperly assumed the decision of a question of fact as to the 
similarity of switching services at the Staley plant as compared 
toservices rendered to other plants and as to discrimination and 
preference under sections 2 and 3 of the interstate commerce 
att, Those matters, the appellants aver, are matters for deter- 
mination by the Commission. 


MOTOR ACT PROSECUTIONS 


Northern Texas district, Wichita Falls division. Porter 
Andrew Smulcer, of Wichita Falls, a motor common carrier of 
oil field supplies and equipment, was fined $450 after having 
entered a plea of guilty to an information charging him with 
operating in territory beyond that authorized in the certificate 
isued to him by the Commission, charging greater compensa- 
tin than was specified in his tariffs, failing to show required 
information in freight or expense bills; failing to issue receipts 
or bills of lading; failing to require his drivers to keep drivers’ 
logs, failing to require a doctor’s certificate as to fitness of 
drivers, and granting unlawful extensions of credit. Payment 
of the full amount of the fine was required. 


SERVICE ORDER VIOLATION 

The Commission has announced that it has been advised 
that the Elgin, Joliet & Eastern Railway Co. confessed judg- 
ment in the sum of $5,000, in the federal district court for the 
northern Illinois district, at Chicago, Nov. 17, on a complaint 
fled against it under section 1(17)(a) of the act, for failure to 
obey the Commission’s service order No. 68. The complaint, in 
% counts, alleged that the defendant assessed and collected 
freight charges for transportation by it and connecting carriers 
of shipments of manganese ore from Charleston, S. C., to Gary, 
Ind, on the basis of weights less than the carload minimum 
weights published for the cars furnished for such transportation. 


ROCK ISLAND REORGANIZATION 


The protective committee for the Rock Island 7 per cent 
and 6 per cent preferred stock has filed“a petition with the 
Commission in Finance No. 10028, Chicago, Rock Island & 
Pacific Railway Co. Reorganization, for reconsideration of the 

mMmission’s order of Oct. 4, which denied the committee’s 
Petition that the proceedings before the Commission on the 
teference back by the court be “de novo” and for an opportunity 
to introduce evidence (see Traffic World, Oct. 16, p. 923). 

The instant petition said its earlier petition had not been 
understood by those who had opposed it. It was not the intent 
of the committee, it said, that any part of the record before the 

mmission should be destroyed, nor that the Commission be 
Tequired to ignore all facts which were a matter of record 
before it. Neither did the committee intend that the Commis- 
sion require the creation of a new record beginning with the 
Inception date of the bankruptcy proceedings and brought down 
to date, which, it said, would obviously require a duplication 
of evidence, record, and hearing time. 
at the committee sought, it said, was that the record 
be supplemented beginning with the date on which it was closed, 
and brought down to date, showing complete information as to 
»debtor’s properties, cash position, debts, and actual earnings. 
procedure clearly was contemplated by sub-sections (d) 
and (e) of section 77 of the bankruptcy act, it said. Under 
Ose sections, the committee said that the Commission must 
&@ new effective date of a new plan of reorganization; the 
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debtor must file a new plan of reorganization; any other proper 
parties in interest were entitled to file their respective plans 
of reorganization within a reasonable time to be fixed by the 
Commission; and that the Commission was required to receive 
additional evidence relating to the current position of the trust 
estate of the debtor. 


ELKINS ACT PROSECUTIONS 


The Commission has been advised that informations charg- 
ing willful failure strictly to observe tariffs, in violation of sec- 
tion 1 of the Elkins Act, were filed in the United States District 
court for the western district of Michigan, at Grand Rapids, 
against the Grand Trunk Western Railroad Co., and Charles M. 
Thomson, as trustee of the Chicago & North Western Railway 
Co., on Oct. 20; against the New York Central Railroad Co. 
and the Pennsylvania Railroad Co. on Oct. 22; and against the 
Pere Marquette Railway Co., on Nov. 9. 

Information charging the solicitation and acceptance of con- 
cessions, in violation of section 1 of .the Elkins Act, also were 
filed in the same district on Oct. 22, against Robert S. DeBruyn, 
a member of the firm of DeBruyn Seed & Produce Co., of Zee- 
land, Mich., shippers of vegetables, and against the Larsen Co., 
a corporation engaged in the canning of vegetables at Green 
Bay, Wis. 

The offenses charged in the aforementioned informations 
were alleged to have grown out of the failure of the carrier 
defendants to assess and collect, and of the shipper defendants 
to pay, the published charge for the placement by DeBruyn of 
ice in refrigerator cars used for the transportation of carload 
shipments of vegetables consigned by DeBruyn from several 
points in Michigan to the Larsen Co. at Green Bay. 


WISCONSIN CENTRAL RECEIVERSHIP 


Joseph R. Warner, Samuel S. Hall, Jr., and Frederick W. 
Walker, as a protective committee for holders of Wisconsin 
Central Railway Co. first general mortgage 50-year four per 
cent gold bonds due July 1, 1949, have petitioned the Commis- 
sion in Finance No. 13115, Wisconsin Central Railway Co. 
Receivership, for approval of an extension to Dec. 19, 1946, of 
the committee’s deposit agreement. 

The petition said request for the extension was made be- 
cause a plan of reorganization had been filed with the federal 
court at Minneapolis. No hearing had been held on the plan, 
it said, and that it could not be consummated for “quite a 
period of time” after a hearing was held. The committee, it 
said, should be permitted to continue to act at the hearing on 
the plan and thereafter until final consummation of the plan, 
3 oe a reorganization of the Wisconsin Central had been 
effected. 


1. C. MOTOR RIGHTS 

By an order in MC 86779, Sub. 4, Illinois Central Railroad 
Co., the Commission, division 5, has modified the report and 
order of March 11, to authorize the transportation of general 
commodities, with exceptions, between Springfield, Ill., and 
Clinton, Ill., over U. S. highway 54, serving all intermediate 
points. The order authorized issuance of an amended certificate, 
with the following conditions: The service by motor vehicle 
to be limited to that which is auxiliary to or supplemental of 
applicant’s service by railroad; applicant not to serve any 
points not a station on its rai] lines; no shipments to be trans- 
ported by motor vehicle between any of the following points, 
or through or to or from more than one of said points: Clinton, 
Centralia, Springfield, Mattoon, and Kankakee, Ill.; and such 
further specific conditions as the Commission may find it nec- 
essary to impose in order to restrict the operations to service 
auxiliary to, or supplementary of, applicant’s rail service. The 
order was made effective Jan. 15, 1944. 


LUMBER TERMINAL ALLOWANCE 


By an order in Red River Lumber Co. Terminal Allowances, 
Ex Parte *No. 104, Practices of Carriers Affecting Operating 
Revenues and Expenses, Part II, Terminal Services, the Com- 
mission, on its own motion, has reopened the proceeding for 
rehearing at a time and place hereafter to be named. With 
Commissioner Miller dissenting, the Commission, division 3, 
had found that allowances paid by the respondent railroads 
to the lumber company for performing switching service at 
Westwood Calif., not excessive or otherwise unlawful, reversing 
the findings in the prior report, 234 I. C. C. 287 (see Traffic 
World, Oct. 16, p. 907). 


0. P. A. RAISIN RATES 
The Office of Price Administration has announced issuance 
of amendment No. 1 to Order No. G-62 under section 1499.18 
(c), as amended, of the general maximum price regulation pre- 
scribing adjusted maximum prices for the transportation of 
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raisins by motor carriers other than common carriers between 
any two points in California when the distance hauled does not 
exceed 120 miles, including the service of returning empty boxes 
to the point of origin, in cents a 100 pounds, as follows: Not 
over 15 miles, 10 cents; over 15 but not over 25 miles, 11.5 cents; 
over 25 but not over 35 miles, 13 cents; over 35 but not over 
45 miles, 14.5 cents; over 45 but not over 55 miles, 16 cents; 
over 55 but not over 65 miles, 17 cents; 65 but not over 75 miles, 
18 cents; 75 but not over 85 miles, 19 cents; 85 but not over 
100 miles, 20 cents, and 100 but not over 120 miles, 21 cents. 
The amendment was effective Nov. 16 and applies to all serv- 
ices rendered after Sept. 30. 


CORNELL WATER RIGHTS 


Cornell Steamboat Co. has filed a petition with the Com- 
mission in W-359, Cornell Steamboat Co. Application, asking 
the Commission to postpone the effective date of its certificate 
and order to March 11, 1944. The petition was based on an 
affidavit of counsel for the company, saying that probable 
jurisdiction had been noted by the Supreme Court of the United 
States of its appeal from the federal court for the southern 
New York district, and that the matter might not be disposed 
of until some time in February. Cornell sued to set aside the 
certificate and order of the Commission, based on a finding 
that it was a common carrier by water, and denial of Cornell’s 
petition to dismiss its application for a permit to engage in 


the business of a contract carrier (see Traffic World, Oct. 30, 
p. 1063). 


Legislative Rate-Making 


L. P. Wilburn, traffic manager of the Southern Wood Pre- 
serving Co., operating three plants in southern territory, has 
made available copies of two letters addressed by him to Gov- 
ernor Arnall, of Georgia, containing expressions of opinion and 
supporting data to the effect that, contrary to statements by 
Governor Darnall and other southern governors that the exist- 
ing freight rate structure discriminates against the south, the 
south is experiencing industrial growth under the freight rates 
now in effect and would be placed at a disadvantage if legisla- 
tion for class rate equalization as between the north and the 
south were enacted. 

In a letter replying to one received from Governor Darnall, 
to which an address delivered by the governor at Denver was 
attached, Mr. Wilburn referred to a statement by Governor 
Darnall expressing ‘‘thorough disaccord with the railroads’ posi- 
tion.” Mr. Wilburn called attention to a pamphlet entitled, 
“What About Freight Rates and Southern Progress?”’, prepared 
by Thurman Sensing, director of research of the Southern 
States Industrial Council, issued by that council, and said that 
that pamphlet was indorsed in principle by industries in south- 
ern territory—“the ones that actually do the shipping and pay- 
ment of freight charges.” The introductory statement in that 15- 
page pamphlet was that “industrial progress in the south is not 
being impeded by freight rates.” : 

“Any inflexible rule that a common level of all rates should 
prevail in the north and south,” said Mr. Wilburn, “would in- 
crease transportation charges on major southern freight move- 
ments, and we feel it would endanger the future development 
of southern territory. Our system of rates, chiefly commodity 
rates, will not fit into a national pattern. Principal southern 
commodities, with only a few exceptions, enjoy lower rates in 
many cases than the same commodities in the north. We believe 
that any substantial reduction in the rates on merchandise and 
manufactured products by southern railroads would have to be 
offset by an increase in the rates of other commodities, such as 
coal, lumber, fruits and vegetables, grain and fertilizer, et al., 
on which the rates in the south are lower relatively than in the 
north.” 

Answering statements in a subsequent letter from Governor 
Darnall, Mr. Wilburn wrote, in part, as follows: 


You stated that it was your understanding that my preference was 
for low commodity rates to continue in order that the south may remain 
a raw material section and the east may remain a manufacturing sec- 
tion. I do not believe my letter . . . indicated that to be my position. 
Nor do I believe that the south is now only a raw material section 
and the east a manufacturing section. . . . The 1941 Blue Book of 
Southern Progress shows that in 1939 the value of manufactured prod- 
ucts made in the south was $11,190,000,000, while the cash income to 
the south from all farm products was only $2,800,000,000. The value of 
manufactured products in the south increased from $9,805,000,000 in 
1919 to $11,190,000,000 in 1939, while the United States as a whole was 
decreasing from $62,418,000,000 to $56,828,000,000. . . . The Blue Book 
stated, ‘“The (industrial) growth which has taken place in the southern 
states can be justly termed phenomenal.”’ ... 

Now, as to the product that our company handles, which is forest 
products. The material is shipped from the woods point to one of 
our three plants in southern territory, where it is manufactured into 


a finished product and reshipped to destinations throughout the United 
States. . .-. 
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Transport Agencies’ Personnel 


In the period from June to the end of September, 1943 
number of paid employes of the Board of Investigation and ~ 
search—Transportation, decreased from 157 to 91, it was 
in a report on federal personnel by the congressional joint ¢ 
mittee on reduction of non-essential federal expenditures. maj 
public Nov. 22. Decreases in paid personnel of the Interstap 
Commerce Commission and the Railroad Retirement Bo» 
within that same period also were shown in the report, byt 
stantial increases in the total of paid civilian employes Of the 
Maritime Commission and the War Shipping Administratig 
and small increases in personnel of the Civil Aeronautics Boar 
and the National Mediation Board were noted. 


® Ne 
According to the report, the Interstate Commerce Commis. aly ¢ 
sion had a total of 2,268 paid employes in June and a total g House, C 
2,178 paid employes on Sept. 30, a decrease of 90. In April, te oxecutiV 
total on the Commission’s payroll was 2,338, the report showei MM emergen 
Other data tabulated in the report pointed to a decrease of jg portatiol 
in the Railroad Retirement Board employe total within tpi visitors 
June-September period, the September total being 1,572, Tell but wer 
Office of Defense Transportation in that time lost 19 employe: i say. 

the total remaining Sept. 30 being 4,524. As | 


The number of Maritime Commission employes rose fron and ma' 
8,487 in June to 8,986 in September, a gain of 499, according jj with co 
the report, and the War Shipping Administration employe tot The con 
increased in that period from 3,341 to 3,970, a gain of 629, Thi held e2 
C. A. B. employe list grew from 297 in June to 308 in Septen.— ‘regard 
ber. The National Mediation Board added two to its payroll] j— i.¢., inc 
the same period and had a total of 96 employes on Sept, 4m ing line 
according to the report. , by rep’ 


The committee said that the September total of federay records 
civilian employes was 2,964,405, as against a June total of 3,0%,8 © (a) 
463. The principal reduction had been made by the War Depar. made; 
ment, where 139,968 civilian jobs had been eliminated. pr Pi 

Promotion policies in certain government agencies, the com. . hon 
mittee said, were “flagrant violations of good personnel-ma- f the | 
agement principles” and were wasting annually hundreds ¢ aia 
thousands of dollars of federal funds. It noted that the averagi oo re 
promotion rate for the eight departments of government wa the ex 
19 per cent, then observed that four agencies reported grate it was 
promotions of over 40 per cent of their employes in six months. B 
One of those four agencies, named in the report, was the Rai- thank: 
road Retirement Board, with a promotion rate of 42 per cent 


The committee recommended, among other things, “a dra 
tic curtailment in the number of employes in those agencies a H 
parts of agencies engaged in nonwar, duplicating, and ove- New ' 
lapping activities.” It proposed over-all reductions in personnlg ¢ 
of from 100,000 to 200,000 paid employes throughout the entirg tion 0 
federal service, “resulting from more efficient personnel mang incluc 
agement.” Curle 

As an illustration to support its view that functions of som rd é 
federal agencies overlapped one another unnecessarily, the com ion 
mittee said that if the functions of the Office of Defense Tramg | 
portation were placed under the Interstate Commerce Comms§ | 
sion “an estimated saving of $2,000,000 and thousands of mar =o 
hours would be effected annually.” ward 


W. P. B. ACTION ON TRUCK SALES impr 


: oe 
The War Production Board announced, Nov. 20, that is an 
automotive division had taken steps that day to make it maml-B he g 
tory for dealers with available trucks in stock to honor “Cr tion; 
tificates of transfer” or “government exemption permits” Wil to ay 
such certificates or permits were tendered by authorized holds = men 
capable of consummating a purchase. fron 


“In some instances investigated by the automotive div-§ wer 
sion,” said the W. P. B. in its announcement, “It has bea tran 
found that dealers are attempting to withhold new trucks frog its | 
legally authorized purchasers presenting certificates or permits port 
In certain cases it was found that dealers were insisting th 1 
prospective purchasers pay for additional equipment added 0% mat: 
trucks. In other instances it was found that certain deals | 
demand a used vehicle be turned in as a condition of Sag Pre 
for a new truck.” vide 


The W. P. B. said that the automotive division, to clatil tox 
the status of certificate and permit holders, had issued 4 
interpretation of paragraph “e” of W. P. B. order M-100. 1% & | 


Novembe 


Adopts 


Fo 


new interpretation reads as follows: bates 

Transfers required. Any manufacturer or sales agency to eat tho 
a certificate of transfer or government exemption permit is presel® sys 
and who has in stock a new commercial vehicle of the type speci’ 


shall transfer such vehicle to the person named therein, irrespect™ 


of the terms of any contract of sale or any other commitment Wi “on 
other person. 
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N.I. T. L. Annual Meeting 


Adopts Motor Carrier Rate Principles—Ratifies Suggestions for Rate Committee Procedure 


Improvement—Sends Less-Carload Improvement Hints to New Post-War Planning 
Committee—Lyons New Board Head—Seal New Executive Committee Chairman 


By Rosert J. Bayer 7 


Following the precedent set at its 1942 annual meeting in 

@ New York, the National Industrial Traffic League on the 
geond day of its 1943 meeting, November 19, at the Palmer 
House, Chicago (see Traffic World, Nov. 20, p. 1279-, went into 
executive session to hear the report of its special committee on 
emergency transportation matters, W. H. Day, manager, trans- 
tion bureau, Boston Chamber of Commerce, chairman. 
Visitors and newspaper men were not excluded from the room 
but were asked to regard as confidential what Mr. Day had to 


° As to one matter, however, the committee put in its report 
and made its recommendation in open session. That had to do 
with conservation of freight cars used in intraplant service. 
The committee reported that, at a meeting of interested parties 
held earlier in the year, a declaration had been adopted that, 
“egardiess of how a particular operation may be performed, 
ie, industry power, trunk line power, or by a terminal switch- 
ing line, there shall be kept and made available for inspection 
by representatives of the Interstate Commerce Commission, 
records which will show as to railroad-owned cars in plant serv- 
ice, (a) the number of cars used; (b) number of loaded moves 
made; (c) days consumed in plant service, and (d) average 
time per move.” It was the desire of the Commission, the re- 
port said, that the reports be made on a standard form adopted 
for that purpose and that the matter be continued in the hands 
of the league committee “for further handling with the so-called 
over-all committee on industry plant service, if and when occa- 
sion requires.” The committee recommended that that be done, 
the executive committee concurred in the recommendation, and 
itwas adopted. 

By voice, the meeting adopted from the floor a motion of 
thanks and confidence in the committee. 


Less-Carload and Merchandise Freight 


H. M. Frazer, traffic manager, F. W. Woolworth Company, 
New York, reported as chairman of the less-carload and mer- 
chandise traffic committee. The report recommended ratifica- 
tion of two interim actions by the executive committee. These 
included action in opposition to the inclusion of a clause in 
Curlett’s tariff I. C. C. A-739, relieving railroads from perform- 
ing pick-up and delivery service in “riots or strikes or other 
conditions beyond the control of the carrier,’’ which has since 
been withdrawn, and its authorization of the committee on mo- 
tor carrier rates, classifications, tariff rules and regulations to 
oppose attempts on the part of motor carriers to restrict the 
use of assembling and distribution rates to licensed freight for- 
warders. Its recommendation was adopted. 

_ The report contained a number of suggestions as to the 
improvement of less-carload service after the war. It said “a 
large railroad” had asked for such suggestions and it recom- 
mended that those contained in the report that the committee 
be authorized to present them “to interested carriers as sugges- 
tions only, without committing the league, as a policy matter, 
to any of the individual ideas.” The executive committee recom- 
mended that that part of the report be stricken. On a motion 

m the floor, however, which was adopted, the suggestions 
were turned over to the newly created special committee on 
transportation policy to be considered by it in connection with 
its post-war planning. The suggestions as contained in the re- 
port, were as follows: 


ia Adequate and proper distribution of merchandise schedule infor- 
on. 


2. Equip cars with Evans utility loader or some similar device to 
Prevent damage. 

3. Make more through station-to-station cars. If necessary, pro- 
vide a smaller car for the purpose than the present 40-foot to 50-foot 

X Cars and/or expand container movement. 

4. Schedule as many cars as possible for daily movement and also 
a Many additional cars as possible foi three-day-a-week movement; 
even two-day or week-end movement. 

5. Time in transit should be such that it can be relied on. 

6. Merchandise car service should be so loaded that no shipment 
ome pass through more than one transfer station on a single railroad 

m. 

7. Adopt the principle of a graduated minimum charge. In order 
words, a minimum charge to be based on a 40-lb., 60-lb., 80-lb. ship- 
ment in addition to the present 100-lb. shipment. 


8. Provide discounts off l.c.l, rates for one-half or one-fourth cars. 

9. Provide service and special rates for the distribution of pool 
cars including pro-rating and advancing charges, as is permitted under 
section 408 of Part IV of the act. 


10. Centralize pick-up in large cities so that one agency can 
pick up for many destinations (same as a forwarder does now.) 

11. Centralize store-door delivery for same reason. 

12. Establish special departments for l.c.1. 


Aeronautics 


The aeronautics committee, H. V. C. Wade, traffic manager, 
Richmond, Va., Chamber of Commerce, chairman, brought for- 
ward a recommendation that the league go on record as favor- 
ing exclusive federal control of the manufacture of aircraft and 
regulation of interstate air transportation, with regulation of 
air transportation wholly within a state reserved to that state. 
H. R. Brashear, manager, traffic department, Aeronautical 
Chamber of Commerce of America, Washington, D. C., objected 
to exclusive federal control of the manufacture of aircraft. He 
said he thought what the committee wanted to accomplish could 
just as well be brought about by changing that phrase of the 
recommendation to “exclusive federal jurisdiction over the 
safety of operations of aircraft.’”’ That change, embodied in a 
substitute motion, otherwise the same as the committee recom- 
mendation, was adopted. 


A second recommendation of the committee, that the league 
“oppose the economic regulation of contract air carriers at this 
time,” had the approval of the executive committee and was 
adopted. 


There was a motion to adopt the report as a whole as 
amended. C. T. Stripp, traffic manager, National Malleable and 
Steel Castings Company, Cleveland, O., made a plea for league 
opposition to H. B. 3411, a bill to institute a survey looking 
toward a nationwide system of airports and airways after the 
war. He said it forecast a policy toward air transportation simi- 
lar to the state-federal aid program for highways, and that the 
league ought to instruct its legislative committee to oppose the 
bills as tending toward the subsidization of one form of trans- 
portation in detriment to the others. His motion to that effect, 
however, failed of a second and the committee’s report, as 
amended, was adopted as a whole. 


Classification 


The committee on classification, S. L. Felton, general traf- 
fic manager, Acme Steel Company, Chicago, chairman, reported 
on a number of matters for information. These included the 
proposal of the carriers to cancel exceptions to section 3 of 
Rule 29, covering long and bulky articles, on future develop- 
ments in which it said it would keep members of the league 
advised; on proposed changes in Rule 41, fibre box specifica- 
tions, for the discussion of which with the carrier committee 
the league had created a sub-committee of five; on dunnage in 
closed cars, in which it said there had “been little opportunity 
to progress,” and on proposed revisions of Rules 15 and 16, de- 
fining carload freight and specifying less-carload shipments 
subject to carload charges, action in which had been deferred 
by the carriers because of the effectiveness of O. D. T. general 
order No. 18. 

The committee recommended that it be authorized to in- 
tervene in Docket 28989, Illinois Territory Industrial Traffic 
League vs. Union Pacific, et al., in which modification of Rule 
10 was sought in Western Territory. That recommendation was 
tabled in the executive committee which recommended that the 
classification committee’s comment on the matter be received 
as information only. The executive committee’s recommenda- 
tion was adopted. 

The committee submitted without recommendation a re- 
quest from Texas shippers that it support a move for the sus- 
pension for the period of the war of paragraphs (b) and (e) 
of section 2 of Rule 6, permitting shipments of 6000 pounds or 
more to move without marking. The operation of the rule in the 
southwest, the Texas shippers said, was resulting “in the loss 
of a great deal of merchandise.” The executive committee voted 
not to act in the matter and its action was ratified by the meet- 
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ing. The report of the committee as a whole, as amended, was 
adopted. 


Highway Transportation 


W. H. Ott, general traffic manager, Kraft Cheese Company, 
Chicago, presented a series of committee reports having to do 
with motor carrier transportation. That of the committee on 
contract motor carriers, presented by him in the absence of 
L. Z. Whitbeck, general traffic manager, Great Atlantic and 
Pacific Tea Company, New York, was for information only and 
was received. The report of the highway transportation com- 
mittee was presented by Mr. Ott in the absence of L. F. Orr, 
traffic manager, Pet Milk Company, St. Louis. It recommended 
that the league urge its members to work through government 
agencies to obtain a sufficient supply of highway equipment and 
that the league authorize the committee to work with the war 
emergency committee to make presentations to that end to 
government agencies. The recommendation, approved by the. 
executive committee, was adopted. 

The report of the committee on motor carrier rates, classi- 
fications, tariff rules and regulations, of which Mr. Ott was 
chairman, contained recommendations that the committee be 
authorized to state the league’s position in opposition to re- 
strictive clauses in tariffs naming assembling and distribution 
rates of truckers; in opposition to minimum weights for motor 
carriers higher than vehicle capacities ‘‘on the Rule 34 prin- 
ciple”; to watch attempts to file rules limiting motor carrier 
liability ‘in the guise of insurance limitations, released rates 
or otherwise,” to “test such a rule,” and to establish a principle, 
and “to continue to explore any possibility of handling motor 
carrier demurrage or detention rules on a national or other 
territorial basis and to contact individual publishing agencies 
with respect to particular rules where that action appears justi- 
fied.’”’ All of the recommendations, with approval of the execu- 
tive committee, were adopted. 

The committee report set forth details of the position the 
league should take at hearings in the general motor carrier 
rate and classification cases, MC C-150 and C-200 and recom- 
mended also that it be authorized to support those principles 
in the reopened New England general motor rate case, MC-22. 
Its recommendations were approved by the executive commit- 
tee, and adopted. The principles were set forth as follows: 


(a) Minimum weights established for motor transportation should 
not exceed the carrying capacity of the single motor vehicle (or com- 
bination of vehicles drawn by one power unit) in general use in the 
territory involved. 

(b) Rates on ‘‘weight breakdowns’’ (quantities intermediate be- 
tween l1.t.l. and t.l.) should be provided by motor carriers in ac- 
cordance with cost principles of rate construction. 

(c) Subject to reasonable limitations in terms of the number of 
carriers involved, or of mileage, or of both, there should be uniformity 
of application of motor common carrier rates to both single line and 
joint line operation. 

(d) Subject to the provision of a proper minimum charge, the 
percentage relation between class rates of motor common carriers 
should remain substantially constant throughout all distances for which 
class rates are published. , 

(e) The general rate structure and ordinary practice of motor 
common carriers contemplates that the loading and unloading of 
vehicles be performed by the carriers concerned. If individual situa- 
tions exist in which rates are published which do nof include such 
service a specific statement of that fact should be published in con- 
nection with the rate concerned. 


The committee recommended that the league communicate 
with the Commission with reference to what it said was 
“the present unsatisfactory and apparently illegal situation 
existing as a result of certain motor carrier embargoes,” but 
the executive committee recommended that that matter be 
referred for handling to the emergency transportation commit- 
tee. That recommendation was adopted. A recommendation 
that the name of the committee be simplified to the motor 
carrier rate and classification committee was also adopted. 

Finally, the committee recommended that the legislative 
committee make “every effort to secure the enactment at the 
earliest possible date of legislation to provide a statute of 
limitations covering overcharges and undercharges under pro- 
visions of Part II of the act uniform with that now provided 
under Part I; to amend Part II to provide reparation provisions 
substantially similar to those now found in Part I, and to 
amend Part II to grant shippers the right to route shipments 
via common motor carriers.” There was objection to the 
last, on the grounds that it opposed wartime transportation 
conservation. Mr. Ott said that there was little chance of ob- 
taining such legislation for a considerable time but that the 
committee ought now to be authorized to work toward it. 
The recommendations were adopted, as was the report as a 
whole as amended. 


Rate Construction and Tariffs 


H. A. Hollopeter, traffic director, Indiana State Chamber 
of Commerce, chairman of the rate construction and tariffs 
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committee, asked for ratification of earlier action by the 
tive committee instructing his committee to file Detitions 
suspension of freight forwarder “short-circuit” tariffs ; 

ing rail and motor rates by reference. 
that action. 

The committee called attention to a “recent tenden 
the part of “certain groups not composed of active or 
rienced traffic men to attempt by statutory procedure oe 
strict and direct the administrative rate-making Processes 4 
the Interstate Commerce Commission.” This, it added, s 
“developed to a point where serious controversy ariges 
in many instances government officials have been pro 
or inspired to semi-official public statements or official] 
as to what ought to be done in this respect without hay; 
before them the evidence on which the Commission moka 
termine such questions.” It might be well, it added, for the 
league to “reiterate and emphasize its position that the in 
rity and independence of the Commission in all matters 
transportation and rate regulation is essential to our nation] 
welfare and should be protected and preserved against all at. 
tempts as encroachment thereon.” It recommended that ty 
league “oppose all efforts of any kind that tend to interfere 
with the integrity and independence of the Commission’s actig, 
in rate matters and that the legislative committee and th 
officers of the league be authorized and directed to 
out this policy on every occasion where the question arises” 
The recommendation, with the approval of the executive COn- 
mittee, was adopted. 

The report contained a recommendation with reference ty 
the line-haul freight rate covering the whole of the transport, 
tion service, similar to the declaration against car-spotti 
charges adopted on the day before. It had the approval of the 
executive committee, and was adopted. 

The report referred to’a “movement that has been started 
by certain interests” to confine the publication of tariffs 
agents or agencies. Generally, it said, such a practice promoted 
tariff simplification but in some instances it has caused “much 
tariff confusion.” It recommended that the league express the 
view that “the proposal as it stands is not desirable” and that 
it oppose it. The recommendation was approved by the execi- 
tive committee and was adopted. The report as a whole was 
adopted. 


for 
- The meeting Tatifig 


Cooperation with Transportation Executives 


The committee to cooperate with transportation executives 
R. V. Craig, general traffic manager, Allied Mills, Inc., Chicago, 
chairman, reported that, in response to a request from the 
Board of Investigation and Research, it had filed with that 
board a number of suggestions as to improvements in rate com- 
mittee procedure. It asked that the league approve its action 
The suggestions, it said, had been changed in some important 
particulars by the executive committee. As so changed, the 
meeting ratified them, as follows: 


1. Interested parties should have the right of appeal of action 
of the various classification committees to the traffic executives having 
jurisdiction. 

2. All railroad rate-making bureaus should provide adequate notice 
of all dockets and disposition notices. 

3. A uniform period of advance notice of all hearings should & 
provided by all carirer committees and bureaus except on emergenty 
dockets. Such periods should not be less than 12 nor more than § 
days after notice has been published in the weekly Traffic Bulletin 
Disposition notice of action taken by carriers should be published in the 
first issue of the weekly Traffic Bulletin following the date on whit 
action on such subject has been taken. 

4. Both carriers and shippers should enjoy the right of appeal from 
decisions of committees or bureaus of carriers to the governing coi 
mittee for the territory. Such right of appeal-must be exercised within 
five days after disposition of the proposal. Notice of hearing upon suth 
appeal must be published promptly in the weekly Traffic Bulletin and 
hearing held thereon in not less than 12 days nor more than 45 days 
after such publication. 

5. All action taken by carrier rate and tariff bureaus be decided 
by a majority vote and all voting be done by secret ballot. 

6. Common carrier rate or tariff bureaus, or representatives of suc 
bureaus should not be permitted to request suspension of rates filed by 
individual action by carrier members of such bureaus, nor be pe& 
mitted to engage as a protestant or objector in suspension providing 
in which the individual member of said bureau is interested. 

7. Individual common carriers should always have the right to 
request suspension of schedules published by carriers of same or of @ 
different type. 


Other matters discussed in the report were for informatio 
only. The report as a whole as amended, was adopted. 


Postal Service 


The postal service committee, S. F. Kirby, assistant ge 
eral traffic manager, Montgomery Ward and Company, Chicag? 
chairman, reported on the new revenue bill and its provisioms 
increasing postage rates. It presented a recommendation of 
executive committee that the league go on record as 
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 aneages in postage rates for revenue purposes. A further pro- 
posal of the executive committee was that the league take no 
ion on the proposal to assess a transportation tax on fourth- 
postage charges. These recommendations were adopted. 
er, the committee asked for ratification of previous action 
of the executive committee supporting H. R. 1229, authorizing 
the postmaster general to require any common motor carrier to 
transport mail; supporting S. 465, prohibiting the mailing of 
licited merchandise except articles mailed by religious and 
itable institutions, and supporting H. R. 2001, requiring de- 
ents, agencies and independent establishments in the ex- 
seutive branch of the federal government to pay postage on 
ial mail matter. The meeting voted to ratify those actions. 
The report as a whole was adopted. 


Weighing 


The report of the weighing committee, Murray N. Billings, 
chairman transportation committee, Illinois Manufacturers’ As- 
sociation, chairman, was for information only. It was received. 
It urged league members to “make a further survey of the 
weighing practices of their respective industries and to take 

immediately to reduce to the absolute minimum the light- 
weighing of cars, in the interests of conserving railroad equip- 
ment.” 


Other Committees 


Other committee reports, submitted for information only, 
and received by the league, included the diversion and recon- 
signment committee, George H. Shafer, general traffic manager, 
Weyerhaeuser Sales Company, St. Paul, Minn., chairman; in- 
land waterways, A. C. Shier, general traffic manager, General 
Foods Corporation, New York, chairman; passenger traffic, R. 
H. Hagerman, traffic manager, National Cash» Register Com- 
pany, Dayton, O., chairman; special committee on Ex Parte 148, 
H. A. Hollopeter, chairman; reorganization of executive depart- 
ments of the United States government, A. H. Schwietert, traffic 
director, Chicago Association of Commerce, chairman; traffic 
and transportation education, D. W. C. Becker, assistant man- 
ager, Tampa, Fla., Traffic Association, chairman; transportation 
ests and accounting, L. F. Orr, chairman. 


Board Meeting 


The league’s new board of directors met at noon and elected 
] F. Lyons, traffic director, California Packing Company, San 
Francisco, Cal., chairman. It then elected the following mem- 
bers of the executive committee: 


Mr. Lyons; Charles R. Seal, traffic director, Baltimore, Md., Asso- 
ciation of Commerce; A. H. Schwietert, traffic director, Chicago 
Association of Commerce; E. A, Jack, general traffic manager, Alumi- 
num Company of America, Pittsburgh, Pa.; H. J. Wagner, director, 
Norfolk, Va., Port-Traffic Commission; T. C. Burwell, vice-president 
and traffic manager, A. E. Staley Manufacturing Company, Decatur, 
Ill.; Carl Giessow, director of traffic, St. Louis Chamber of Commerce; 
A. J. Sevin, general traffic manager, Pittsburgh Plate Glass Company, 
Pittsburgh, Pa.; F. B. Townsend, director. of traffic, Minneapolis, 
Minn., Traffic Association; W. A. Moore, general traffic manager, New 
Jersey Zinc Company, New York; F. H. Luther, general traffic man- 
ager; Joseph E. Seagram and Sons, Louisville, Ky.; H. D. Rhodehouse, 
general traffic manager, Republic Steel Corporation, Cleveland, O.; 
K, A. Moore, general traffic manager, Automotive Council for War 
Production, Detroit, Mich.; F. A. Doebber, traffic manager, Citizens 
Gas and Coke Utility, Indianapolis, Ind.; Allen Dean, manager, trans- 
portation bureau, Detroit, Mich., Board of Commerce; N. W. Ford, 
trafic manager, Manufacturers’ Association of Connecticut, Hartford; 
C.H. Beard, general traffic manager, Union Carbon and Carbide Cor- 
poration, New York; R. J. Newberry, general traffic manager, Johns- 
Manville Corporation, New York; A. G. T. Moore, traffic manager, 
Southern Pine Association, New Orleans, La.; Gordon Reilly, traffic 
manager, United States Gypsum Company, Chicago; C. A. Mitchell, 
‘ommissioner, Memphis, Tenn.. Freight Bureau. 


The above, together with the league’s general officers, its 
Tegional vice-presidents and the chairmen of its standing com- 
mittee, constitute the executive committee. 

The new executive committee held a brief organization 
meeting and elected Mr. Seal chairman and Mr. Lyons vice- 
chairman. 

Keeler Takes Over 


John B. Keeler, assistant general traffic manager, Koppers 
mpany, Pittsburgh, Pa., new president of the league, took 
Over the chair on the completion of the prepared docket. He 
invited James Redmond, president of the Canadian Industrial 
c League, a guest, to make some remarks. The latter re- 
sponded with a talk on the identity of interests of Canada and 
the United States in the present war. 
President Keeler announced the following new appoint- 
ments of committee chairmen: 


Legislative committee, to replace Mr Seal, new chairman of the 
executive committee, F. F. Estes, traffic manager, National Coal Asso- 
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ciation, Washington, D. C.; transportation instrumentalities and car 
service, to replace Mr. Estes, Hugo Ignatius, general traffic manager, 
International Paper Company, New York; intercoastal and coastwise 
transportation, to replace Mr. Ignatius, E. A. Read, manager, traffic 
department, Oakland, Cal., Chamber of Commerce; aeronautics, to 
replace Mr. Wade, who asked to be retired, H. R. Brashear, manager, 
transportation department, Aeronautical Chamber of Commerce of 
America. 


The meeting adopted a motion expressing gratitude to the 
local committee on arrangements. Members of the committee 
were: 

J. E. Bryan, traffic manager, Wisconsin Paper and Pulp 
Manufacturers’ Traffic Association, chairman; G. R. Gordon, 
traffic manager, Container Corporation of America; A. J. Kelley, 
treasurer, D. C. Andrews and Company; Homer R. Paul, traffic 
manager, Masonite Corporation, and Mr. Schwietert. 


TRANSPORTATION PERFORMANCE 


The nation’s carriers continue to deliver an ever-larger 
volume of commodity and passenger transport service, says the 
U. S. Department of Commerce in its November “Survey of 
Current Business.” 

“All former records of rail freight traffic, as measured by 
revenue ton-miles, are being exceeded,” it said. “It is estimated 
that revenue ton mileage in the final quarter of 1943 will be 
188 billions, or only 4 billions below the third quarter volume. 
Furthermore, it is expected, on the basis of the present out- 
look, that traffic during the first half of 1944 will be about 380 
billion revenue ton-miles, or an increase of 8.6 per cent, over 
the first half of 1943, and equivalent to the volume during the 
last half of 1943. The outlook, therefore, is for rail traffic to 
hold consistently above levels of the corresponding periods of 
the previous year, even though the October, 1943, volume prob- 
ably will not be exceeded until next October.” 

Intercity for-hire truck traffic since June had shown a 
sharply declining rate of increase over the corresponding pe- 
riods of 1942, said the department. ‘Equipment shortages, it 
said, had been an important factor in this decline, as only 
about 100 of 7,500 new units scheduled for the last half of 1943 
would actually be delivered by the end of this year. It said 
the present outlook in regard to additions of new equipment in 
1944 was not promising. 

Increasing use was being made of the rivers and internal 
waterways in transporting petroleum and its products, said the 
department. It said Great Lakes iron ore carriers were per- 
forming with a high degree of efficiency, in order to meet the 
reduced goal of 86.5 million tons in the 1943 season. In July 
and August, it said, all former records were broken. 

Domestic air line traffic, in respect to both passengers and 
express carried, it said, continued to climb with the addition 
of only a few planes. Express pound-mileage had nearly dou- 
bled since the United States entered the war, while revenue 
passenger mileage was half again as high as in December, 1941. 
This had been accomplished with half the number of planes, 
it said. 

That the railroads were meeting war-time transportation 
demands notwithstanding they could not get the materials they 
required for rolling stock and rails was asserted by Marvin 
Jones, War Food Administrator, in an address Nov. 19 before 
the Illinois Agricultural Association in Chicago. Pointing out 
that the steel supply had to be allocated for many needs, Mr. 
Jones said: 

The railroads are another example of how this steel was shared. 
Everybody knows what an amazing job the railroads are doing today. 
They are carrying nearly double the amount of freight and twice as 
many passengers as they did when the other war threw its great de- 
mands upon them. This is a war of transportation. Things must move. 
The railroads must not be crippled. Yet the railroads are doing this 
tremendous job, twice the job of the previous war, with actually 
fewer locomotives and fewer cars than they had then. The O. D. T. 
claimant agency for domestic transportation was allotted for 1943 only 
85 per cent of its stated requirements for new replacement rails for 
railroads, 80 per cent for locomotives, and 51 per cent for freight cars. 
They, too, had to sacrifice and share. 


NEW NORTHERN PACIFIC TUNNEL 


The Northern Pacific Railway will shortly send out speci- 
fications for bids for the construction of a new single-track 
tunnel through Bozeman Pass, between Livingston and Boze- 
man, Mont., according to an announcement by Bernard Blum, 
chief engineer of the railway. Work would be started as soon 
as the contract was awarded, said he. The new tunnel will be 
2850 feet long, 18 feet wide and 24 feet high, as compared to 
the old tunnel, opened in 1884, which is 3652 feet long, 16 feet 
wide and 19% feet high. The old tunnel will be abandoned. The 
new tunnel “will greatly facilitate the movement of heavy 
freight shipments so important in the war program,” said Mr. 
Blum, adding that the new tunnel was necessary “to provide 
adequate clearance for our modern giant locomotives.” 
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Taxes and Transportation 


Parcel post will be placed on a basis of “tax equality” 
with other transportation of property, if a recommendation of 
the House ways and means committee becomes law. 

In reporting H. R. 3687, the revenue bill of 1943 (see 
Traffic World, Nov. 20), the committee told the House that 
while it did not seem advisable to it to increase the tax of 
3 per cent (4 cents a net ton on coal) on amounts paid for 
the transportation of property, it felt that the tax should be 
made applicable to fourth-class mail or parcel post. There- 
fore the committee proposes in the bill that the rate of postage 
on all mail matter of the fourth class shall be increased by an 
amount equal to 3 per centum of the rate provided by existing 
law, or 1 cent, whichever is the greater. 

It was pointed out at the committee that though the bill 
in another section exempted parcel post charges from the 3 
per cent transportation tax, the result obtained by increasing 
the parcel post rates as proposed would be the same as if a 
separate tax on present charges were collected as in the case 
of transportation of property by other means. 

The committee said the 3 per cent tax on transportation 
of property yielded $170,300,000 while imposing only a slight 
burden on a particular article. It estimated that the increase in 
the rate on parcel post would yield $4,500,000. 

Increasing the fourth-class or parcel post rates was neces- 
sary, said the committee, “to restore the previous competitive 
situation,” the reference being to express service that com- 
petes with parcel post service. With respect to transportation 
of persons the committee said: 


The wartime increase in transportation has been far beyond that 
required for essential uses. Since much railroad travel is necessary 
in view of gasoline restrictions, it woud be unwise to impose a tax at 
sufficiently high rates to cut substantially civilian travel. It would 
nevertheless, seem desirable to make those that do travel pay extra 
for the privilege. The praposed increase of the rate from 10 to 15 
per cent would increase revenues by $75,000,000. This tax is levied di- 
rectly on individuals while servicemen on furlough or being trans- 
ferred, are specifically exempt while traveling in coaches. 


Unnecessary Government Travel 


We have also provided that this tax should be paid with respect to 
official travel by employes of the federal government, out of funds 
specifically appropriated for such purpose. The bill authorizes such 
appropriations and further directs all disbursing officers of the gov- 
ernment to make quarterly reports to the Comptroller General setting 
forth the names of officials or employes traveling on official business, 
the date of each trip and destination points, and the total amount of 
expense allowance for each trip. These provisions also apply in the 
case of persons other than officials and employes traveling at the 
expense of the federal government. This information shall be furnished 
to the Congress in the annual report of the Comptroller General. 

Your committee is convinced that there is a considerable amount 
of unnecesary travel by officials and employes of the government. 
It is believed that by requiring this information to be furnished the 
Congress much of the present abuse and waste of the taxpayers’ money 
will be eliminated, and those who must travel on esential business will 


be afforded a greater oportunity to secure suitable accommodations 
to do-so. 


_ Federal taxes on amounts of money paid for transporta- 
tion of property yielded $19,842,873.65 in revenue in October, 
according to the Bureau of Internal Revenue. Such taxes on 
amounts paid for transportation of persons yielded $14,986,- 
268.07 in that month as against $5,264,250.59 in October last 
year. 

The federal gasoline tax yielded $22,863,919.32 in October 
as against $31,622,272.41 in October last year. The tax on 
transportation of oil by pipeline yielded $1,342,187.56 as against 
$1,113,175.28 in October last year. The $5 auto use tax brought 
in $1,079,797.34 in October as against $936,876.57 in October 
last year. Carrier employment taxes collected in October 


amounted to $770,247.51 as against $628,677.32 in October last 
year, 


Deputy Commissioner of Internal Revenue D. S. Bliss has 
advised the Association of American Railroads that, with re- 
spect to application of the tax on transportation of property 
to shipments of material purchased by railroads, where the 
title to the purchased materials vests in the purchasing carrier 
at the time the material reaches its line, the freight allowance 
deducted for the transportation movement over the lines of the 
purchasing carrier is not subject to tax as a payment for trans- 
portation of property. Unless the railroad has title to the ma- 
terials it cannot lawfully transport them at other than its pub- 
lished tariff rates, it is pointed out. 

Representative Peterson, of Florida, has introduced H. R. 
3713, a bill to amend section 3475 (b) of the internal revenue 
code by exempting from the transportation tax amounts paid 
for the transportation of agricultural commodities, including 
=, _ live stock, to a packing or processing plant or estab- 

en 


The House passed and sent to the Senate, on Nov. 24, the 
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new revenue bill, H. R. 3687, without amending its proyig 
relating to taxes on transportation of persons, on amounts q3; 
for transportation of property, or to increased rates and tee 
for postal services. Ss 

In the course of House debate on the bill, Representatiy 
Gearhart, of California, Ellsworth, of Oregon, and ‘ > 
Nebraska, spoke in opposition to continuance of the 3 Per cen, 
tax on amounts paid for the transportation of freight, 

Mr. Ellsworth said that the fact that this tax was 
percentage basis rather than on a unit basis acted as g tart 
barrier against certain products of the far west. He Said the 
3 per cent tax on lumber shipped from his state amounted ty 
an average of about 60 cents a thousand feet. The } 
freight tax from competitive areas was much less, he 

Representative Gearhart said “the long-haul states” 
the ones that suffered most from the 3 per cent tax on 
charges. He averred that the tax was unfair and discrimi 
against the border states of the country and the Atlantic 


Pacific coastal states. The people in the west had to - 
greater freight charge on the manufactured products shi 
to them from eastern points, and, in addition thereto, a 3 per 


cent tax ‘“‘on that high freight charge, working as a penalty ang 
nothing less,” he said. 

Representative Curtis said the agricultural areas had j 
pay the freight “both ways,” with deduction of freight 
from the price they received for their products and the ad. 
tion of such charges to the price they paid for the manuf. 
tured goods. He observed that the interior of the country di 
not have the advantage of waterway freight. Resuming his 
discussion, Mr. Gearhart said, in part: 


The opposition to this tax which has been engendered throughoy 
the country ought to be sufficient to convince those who are assemblq 
here ... that this tax is unfair and discriminatory. Commissioner Ray. 
man, known throughout the country as its greatest transportation «. 
pert, has condemned it time and time again and on a number of oy. 
sions asked the Congress to wipe it from the statute books. The Office 
of Defense Transportation also condemns the levy as unsound, unfair 
discriminatory, unequal, unequitable. Yet it remains in this bjj- 
simply because it produces $175,000,000. That—so far as I can ascertaly 
—is the only reason for it. Why a tax which is so discriminatory, m 
fair and unequal in its operation impressed my colleagues of the gret 
ways and means committee as worthy of retention in the bill willm 
main one of the unsolved mysteries of modern times: . 


Mr. Ellsworth observed that the percentage method wa 
not used with respect to coal, and that the tax by the tonm 
coal was “the proper way of distributing a tax.” 

Representative Church, of Illinois, opposing increases in 
postal rates, said that postage was never intended to be a ta, 
but rather a charge for the special service of the government, 
and that the ways and means committee in proposing such rate 
increases was. encroaching on the jurisdiction of the House 
committee on post office and post roads. He predicted that if 
the proposed higher rates went into effect they would yiel 
far less than the $166,800,000 additional revenue estimated by 
the ways and means committee. 

Representative Hartley, of New Jersey, agreed with thor 
views. He said that low postal rates encouraged mailings ani 
produced larger volume, higher revenues and higher profits, 
while higher rates discouraged mailings, reduced volume ani 
created deficits. He noted that the committee report state 
that the Post Office Department was operating in the ré 
then contended that if that department took credit for penalty 
mail (that of government departments) it would show a prufit 
of over $100,000,000. Penalty mail, he said, would amount 
approximately $103,000,000 in 1943, as against $71,924,122 in 
1942, $41,533,510 in 1939, $14,315,414 in 1933, and $9,166,899 it 
1922. 


IRON AND STEEL OVERSEAS PACKING 


The American Iron and Steel Institute has published! 
180-page manual entitled “Packing, Marking and 
Methods for Steel Products for Ocerseas Shipment.” Tt 
manual was prepared by the institute’s committee on packagilg 
loading, and shipping problems, after three years of study. Ti 
instructions contained in it have been approved by the U. § 
Army service forces, the Navy Department, and the procult 
ment division of the Treasury Department. In its preparatidl, 
numerous consultations were held with purchasing missi0s 
representing allied nations to which iron and steel products at 
being shipped from this country. 


A. A. R. DIRECTORS’ MEETING 
The board of directors of the Association of America 


‘ Railroads will meet in the Drake Hotel at Chicago Dec. 1, # 


day preceding the annual meeting of the member roads of the 
association at the same place. The board usually meets ® 


Washington the last Friday of each month but the meeting 2) 


Chicago will take the place of the Washington meeting 
month. 
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Rate-Making Report 


Transportation Board Backs Up Rate-Making Through 
Carrier Bureaus—Proposes Antitrust Law Ex- 
emption, Regulation by I. C. C. 


Rate bureaus of rail, motor and water carriers are neces- 
@ sary, and their rate-making and rate-publishing activities 
d be relieved, by amendment of the interstate commerce 
from application of the federal antitrust laws to the extent 
those activities do not involve collusive practices in restraint 
of trade and competition. 
Other amendments to the act should establish standards 
for the regulation of rate-making and rate-publishing pro- 
s and should grant to the Commission broad powers to 
regulate such carrier .activities according to those standards. 
Such are the principal conclusions and recommendations 
gt forth in a report by the Board of Investigation and Research 
_Transportation on “‘Rate-Making and Rate-Publishing Pro- 
cedures of Railroad, Motor and Water Carriers.” The report 
was submitted to the President and Congress Nov. 23. It was 
d under the supervision of James A. Little, principal 
transportation specialist, and Burton R. Clement, senior trans- 
tion specialist on the board’s staff. Mr. Little, a former 
rate expert of the Nebraska commission, recently left his posi- 
tin at the board to become a member of the staff of the Com- 
mission’s Bureau of Transport Economics and Statistics. 
Underlying material for the board’s recommendations in 
the report included historical data on the development of the 
existing rate structures and freight classifications in the fields 
of rail, motor and water transport, and analyses of the organi- 
zation and rate-making procedures of the various carrier rate 
bureaus, committees and associations. The report also contained 
suggestions for improving the handling and disposition of rate 
proposals 
There was a suggestion in the board’s letter of transmittal 
that the report might serve to dispel the fog enveloping the 
freight rate situation as a result of charges and denials of 
charges uttered in hearings held early last summer by the 
Senate interstate commerce committee on S. 942, the Wheeler 
rate bureau regulation bill (see Traffic World, July 3, p. 25). 


“Timely” Subject 


“Because of the timeliness of the subject of rate-making 
and rate-publishing procedures,” said the board in its trans- 
nittal letter, “the board is transmitting its findings on the mat- 
ter with the expectation that its conclusions and recommenda- 
tions may be helpful in formulating policy which is desirable 
in the public interest.” 


As to rate-making procedures, the board offered advice to 
rail carrier groups and motor carrier groups to the effect that, 
on some points, one of those types of carriers could and should 
adopt methods employed by the other type. In the opinion of 
the board, the railroads niight take a cue from the motor car- 
tiers to expedite the handling of rate proposals by reducing 
the number of committees that had authority to act on such 
proposals, while the motor carriers might follow the leadership 
of the railroads in outlawing the practice of permitting rate 
bureaus to seek suspension of rates proposed for independent 
publication by individual members. 

The board took the position that a transcontinental rail- 
water movement—via the New York State Barge Canal, the 
Great Lakes route and the northern transcontinental rail lines 
—might be developed to make possible effectual competition 
“on a basis of equal rates and superior service, with all-water 
routes and steamer lines from the Atlantic seaboard area to the 
north Pacific coast, Portland, Ore., north to Alaska and via 
Puget Sound ports to the Orient and south Pacific areas.” 


“It would seem reasonable,” said the board, “to free such 
possible competing routes and rates of joint rail-and-water, or 
motor-and-water, or motor, water and rail which might de- 
velop, from the threat of prosecution under the antitrust laws, 
thus encouraging the development of improved new service 

lower costs of transportation. 

“The largest possible measure of prosperity for each of 
these classes of carriers and for all of them lies in the trans- 
portation of maximum quantities of freight from producers to 
consumers. Self interest dictates the policy for each class of 
carriers that they make no agreements with competitors of the 
Same or other carrier types which will divert to a competitor 
traffic, which, if held, would assure their prosperity. The board 
Is inclined to the view that conferences between different types 

carriers and agreements concerning the rates and services 
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of all types of carriers should be permitted subject to control 
and supervision by the Interstate Commerce Commission.” 


Uniform Procedure 


In a discussion of railroad rate bureau improvements pro- 
posed by it, the board said that “both the rail carriers and the 
shippers would benefit by the adoption of standard procedure 
for rate committees or associations to be uniformly followed 
throughout the country.” It advocated, in that connection, the 
adoption by all rail rate committees or bureaus in the country 
of a standard form for use by shippers in preparing applica- 
tions for changes in the tariffs, rates, classifications, charges, 
rules, regulations or practices. The board advocated also a sys- 
tem under which there would be an initial committee to hold 
necessary hearings and make recommendations to the rail- 
roads’ general freight committee and only one appellate com- 
mittee—the executive or freight traffic managers committee. 

“It should be possible,” the board continued, “to secure 
final action from such committees within a short period of 
time, perhaps a maximum of 120 days. For the decisions de- 
layed beyond that period, it might be well to provide, except 
in general readjustments of rates, that the individual carrier 
be free to publish the changes involved through independent 
action.” 

With a rate bureau organized on such a basis, the board 
said, improvements in the methods for hearing and deciding the 
issues as to rate and tariff revision embraced in each docket 
proposal would result from the adoption of the following uni- 
form procedure: 


1. After a subject has been docketed for action by the committee, 
the interested shippers and carriers should be notified of the date and 
place for hearing and a published notice of the hearing should be given 
in The Traffic Bulletin, or a similar magazine of nation-wide circulation, 
at least 7 days in advance of such hearings. 

2. The committee should invited participation in the hearings by 
the public with the understanding that the hearings will consist of 
informal conferences or statements by interested parties. 

3. The proponent shippers should make an opening statement in 
support of the proposal, to be followed by discussion and development 
of the subject by the chairman and members of the committee, with 
a view to reaching a clear understanding of the facts and determining 
the mutual interests of the carriers and shippers concerned. 

4. The action of the committee as to all proposals, regardless of 
their origin and effect, should be taken in executive session and by a 
simple majority vote of those present and voting. 

5. Adequate public notice, showing the action taken by the com- 
mittee, should be published in the first issue of The Traffic Bulletin, 
or a similar publication, after the committee has made its decision. 

6. Brief reference to dockets pending undecided and their status 
before the committee would be useful to both the shippers and earriers 
affected. Methods used by the Southern Freight Association in their 
weekly docket and status report are recommended as adequate in this 
respect. 

7. Any appeal from the decision of the committee by either carrier, 
shipper or the chairman as suggested above, should be permitted 
within 10 days after public notice of the action taken by the committee. 

8. Notice of hearings and conferences on appeal should be given 
in The Traffic Bulletin, or a similar publication, at least 7 days before 
such hearing. 

9: Procedure before the appellate committee and the voting pro- 
visions should be the same as those followed by the committee from 
which the appeal was taken. 

10. Notices of the disposition of the appeal should be given to 
parties, and public notice should be given in the same publication as 
that in which hearing notices and the original disposition were an- 
nounced. 


Rail Pamphlet Suggested 


The board observed that the American Trucking Associa- 
tions, Inc., through the medium of the National Conference of 
Truck Tariff Bureaus, published a small pamphlet—‘‘Territory 
and Procedure of Motor Carrier Tariff Publishing Agencies”— 
containing information about the cooperating rate bureaus that 
was “most useful” to the shipping public. Motor-tariff publish- 
ing agencies were listed, the jurisdiction of each was described, 
and the procedure of all committees dealing with rate pro- 
posals was outlined in the pamphlet, said the board. 

“It would be desirable,” it continued, ‘for the railroads to 
adopt similar means of acquainting shippers and the public 
with their rate-making procedures. A pamphlet containing full 
information on these subjects, in form and size convenient for 
filing with tariffs and similar to the American Trucking Asso- 
ciations bulletin, might well be placed in the hands of every 
railroad agent in the United States.” 


Interterritorial Rate Groups 


The board proposed establishment of special interterritorial 
rate committees composed of representatives from each terri- 
torial group involved in a proposed interterritorial adjustment 
in rail rate, charges, classifications, etc. 

“The diversity of ownership and difference in the rate 
problems of lines in different rate territories,” it said, “tend to 
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slow up the handling of rate adjustments requested by shippers 
and communities involving the movement of property from 
points in one territory to points in the other. Efforts have been 
made by the railroads through the use of contact committees 
and other instrumentalities to improve handling of such inter- 
territorial rate adjustments. The board is convinced, however, 
that the railroads can make further arrangements for expedit- 
ing them. 

“Proposals for interterritorial readjustments in rates, 
charges, classifications, rules and regulations should be referred 
to special committees empowered to make recommendations for 
joint action by the carriers involved. ...If the Southern Freight 
Association dockets an interterritorial proposal involving rates 
to Trunk Line territory, the docket would be referred to the 
proposed committee. Such a committee should receive inter- 
territorial proposals, docket them, publicize such dockets and 
hearings thereon in THE TRAFFIC BULLETIN, or some simi- 
lar publication, and thereafter follow a procedure for hear- 
ings, action and disposition similar to that of the territorial 
committees. ... 

“Such an arrangement offers opportunities for expediting 
the determination of interterritorial matters involving trans- 
portation of property between the Southern, Western, South- 
western, Central Freight, Trunk Line, and New England Freight 
Association territories. Organized business serving the whole 
nation should not be impeded by a lack of carrier machinery to 
make transportation facilities and rates best serve the interests 


of our vast national system of production, distribution and 
consumption.” 


Rail Bureau Unification 


Unification of rail rate bureaus now operating in official 
territory also was proposed by the board. It said that one com- 
mittee made all classification ratings in the territory but that 
there were three rate-making areas (Central Freight, Trunk 
Line, and New England) and three rate committee groups 
which w@re coordinated by the Traffic Executives Association— 
Eastern Territory. It observed that the principal trunk line 
railroads in official territory had mileage in Central Freight 
and Trunk Line Association territories and that the New York 
Central operated in New England territory as well. The board 
added: 


The traffic and transportation problems of official classification ter- 
ritory are so similar and inter-related that one railroad rate authority 
should suffice with such subordinate or special coal, coke, iron ore 
and other committees, and such provision for hearings at convenient 
points in the territory as may be necessay to dispose of docketed pro- 
posals promptly. . . . It seems clear that the unification of the three 
separate Central Freight Association, Trunk Line and New England 
bureaus in official territory would offer opportunities for expedited 
handling and reduced costs of considering tariff changes in the bureau 
and in publishing tariffs which should be advantageous to both shippers 
and carriers. The possiblities of such a reorganization are being 
studied by the Traffic Executives Association—Eastern Territory. 


Discussing its proposal for adoption of a standard form for 
use by shippers in preparing applications for changes in rates, 
etc., the board said that thereby the carriers’ committees could 
save time in considering the proposals based on adequate state- 
ments of fact submitted on such applications and could save 
money by reducing the correspondence otherwise necessary to 
supplement insufficient statements that might be submitted in 
the absence of such a standard form. It added: 


In considering such an application for changes in rates, classifica- 
tions or tariff rules, the committee procedure should be designed to 
facilitate prompt disposition of the matters involved. . . It should 
not be possible to carry disputed matters from one committee to another, 
step by step, over a period of time which would deny shippers relief 
by undue delays. Chairmen of some of the bureaus have the right to 
appeal from decisions of one or more subordinate committees to the 
final appellate authority of a traffic executives’ committee when they 
believe some contemplated action is inimical to the interests of the 
carriers involved. Such apparently aribtrary powers may seldom be 
exercised and never abused, but it seems proper to suggest that any 
such right of appeal by a chairman should be safeguarded by a re- 
quirement that the grounds upon which the chairman proposes an 
appeal should be stated in writing by him and circulated to the carrier 
committee involved in the contemplated appeal, and to any shippers 
adversely affected by such proposed action. 

Shippers and other parties of record in the initial proceeding 
should be granted an affirmative right to appeal from decisions of the 
initial committee respecting all proposals. 

It would seem wise to have a single and final appellate committee 
which should consist of responsible traffic officials of rank and standing 
high enough to command the respect of both the shippers and carriers 
involved. With such a system, there would be an initial committee 
to conduct necessary hearings and to make recommendations to the 
carriers’ general freight committee and only one appellate committee, 
the executive or freight traffic managers committee. . 


The board included in the report a tabulation showing the 
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time required for approval and publication of pro 
interterritorial rate adjustments submitted to the § pF 


the first three months of 1940. The table contained the follo nd agi 
es - nond! g 
data: sof 3M 
Average number of days elapsed from date of filing with g p ,jmecase 95 
and of forwarding to other associations (1) to date of public heating application 
16.5 days (196 submittals); (2) to date approved by S. F. A. 26,7 gar ig state comm 
(300 submittals); (3) to date other associations advised of approval o states in R 
S. F. A., 32 days (284 submittals); (4) to date approveg by antes quincy Ral 


Freight Association, 74.6 days (207 submittals); (5) to date approved yniformity 
Trunk Line Association, 96.9 days (195 submittals); (6) to date yy ers th 
proved by New England Freight Association, 43.1 days (202 submittals, and divisio 
(7) to date approved by Illinois Freight Association, 56.6 days (18 ny ¥ 
submittals); (8) to date approved by Western Trunk Line committer fund no § 
67.2 days (68 submittals); (9) to date approved by Southwestern act to regu 
Bureau, 70.3 days (77 submittals); (10) to date approved by case WaS ¢ 
Continental Freight Bureau, 113.8 days (7 submittals); (11) to 








approved by Canadian Freight Association, 35.5 days (18 submittals): The 
to date of publication, 195 days (331 submittals). ' Rates, 16 
The information in the table was compiled from dap a dn 
supplied by the S. F. A., the board said. siuding i 
ference Histor the area 

Rate Conference History son's oT" 


The board began its presentation of the historical bac. Mlutely ne 
ground of rate-making procedure and its relation to legislatiy: railroads 
rules and requirements with the statement that “existing rats routes 
making procedures of all types of carriers have grown oy @mining t 
of the necessity for conferences and group action to conside Mall point 
rate levels and relationships, and their effects upon carriey “In 
and shippers, and to conform to legislative standards and j) Miine ter 
comply with requirements of regulatory bodies.” possible 

It referred to causes of complaint against the railraj sion in ' 
system noted by the Senate select committee on _ intersta) The 
commerce after hearings held by it in 1885 and 1886, in sary, al 
port of its recommendation for establishment of an Interstatp @system 
Commerce Commission and particularly to its statement th @ Commi: 
differences in classifications in use in various parts of th §619 (19 
country were “a fruitful source of misunderstandings” an 
were often made “a means of extortion.” The board observe § 4 rate 
that railroad classification committees were a direct result o § . modi 
congressional and Interstate Commerce Commission action § rte-mal 

“The Consolidated Classification Committee and the west & made ef 
ern, southern and official classification committees, as now ™ ¢ wifo! 
organized and functioning,” said the board, “are the result at ‘ 
of a program looking toward the establishment of a unifom eer 
freight classification which has been followed since 1886. ... TWH i, the ; 
Commission was informed as to the steps taken by the carries & examin: 
to establish the present procedure of each of those classifica  railroac 
tion committees. The Commission exercised considerable in § ance w 
fluence in determining the methods to be followed in an effort § ‘ily: 
to reach objectives set by the Congress and repeatedly a jp “ton 
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pressed by the Commission. sony 


comple 
makings 
tles ar 
merce 
tant 0: 
ment | 
could 








It st 


Rates and Antitrust Laws 


Eleven typewritten pages of the board’s report were & 
voted to a discussion of the application of antitrust laws to 
agreements by carriers as to rates, etc. The board cited th 
decision of the U. S. Supreme Court in United States « 
Trans-Missouri Freight Association, 53 Fed. 440 (1892), i & rates, 
which the majority of the court rejected the Trans-Missout § to pul 
association’s argument that the agreement of its railroad mem § partic 
bers (to establish reasonable: rates, etc.) was authorized ani sa 
made necessary by the interstate commerce act and that the > 
Sherman antitrust law of 1890 did not repeal the former at 
However, said the board, the minority views of Justice White 
in that case later became the accepted judgment of the US § pure 
Supreme Court speaking through Chief Justice White in Stant- 
ard Oil Co. vs. United States, 221 U. S. 1 (1911), in whic T 
the antitrust law was construed as prohibiting contracts # _ 
combinations that resulted in unreasonable or undue restrail 


of trade. This “rule of reason” announced originally by Juste Re 
White had since been followed by the U. S. Supreme ment 
said the board. volur 
The board noted that, in the transportation act of 19% § avoi 
Congress recognized the unequal earning power of the compet § “rr 
ing carriers in rail rate groups and the probability that rals 
would unavoidably be prescribed on a basis that would k coe 
excessive as applied to the well located, strong lines and othi 
bé inadequate as to the weak lines not so well located, and 
required the Commission therefore to “recapture” the “exces | 
earnings of strong lines and to provide more adequate eal § sist 


ings for needy carriers by adjustment of the divisions of sg 
rates. The board added: ; 


Manifestly, neither the Commission nor the carriers could call 
out this Congressional mandate without consideration of carrier . 
in groups and by conference and agreement among the carriers both 


tie 
determination of rates and divisions. . . . Where action of state i 
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q commissions or state maximum rate and fare laws interfered 
. the imposition of the same percentage increase in intrastate rates 
"fares as was authorized and required for application to corre- 
- ding interstate rates, the Commission . . . required the establish- 
eer of intrastate rates, fares and charges on the same basis of in- 















ith § as was applied to interstate rates. This interpretation and 
lic hi F. lication of the statute to ‘‘revenue’’ discrimination against inter- 
\ %7 ne, a commerce was approved by the Supreme Court of the United 
appro a in Railroad Commission of Wisconsin vs. Chicago, Burlington & 


cy Railroad Co. (257 U. S. 563—decided 1922). Thus a factor of 
ormity as to increased rates required by law imposed upon the 
rs the need to confer and agree as to the rates, fares, charges 
and divisions of rates which’ could be published and made effective in 
ny with the new congressional standards. The Supreme Court 
found-no such requirement relating to uniform rates and fares in the 
gt to regulate commerce when the Trans-Missouri Freight Association 
case Was decided. 
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submittals) The board observed that, in Western Trunk-Line Class 


rates 164 I. C. C. 1 (1930), the Commission prescribed a scale 
of distance rates and a formula for determining the lawful 
from dat, rates “instead of attempting the almost impossible task of in- 
cluding in its decision specific rates between all points within 
the area embraced in the decision.” Provisions of the Commis- 
sion’s order in that proceeding, the board said, made it “abso- 
ical back. Mlutely necessary” for single lines of railroads and two or more 
legislatiy. @ railroads publishing through rates and participating in through 
sting rata routes uniformly to apply the Commission’s formula in deter- 
zrown out mining the class rates prescribed for future application between 
O COnside Mall points in western trunk-line territory. _ 
N Carriers “In the absence of a joint committee in western trunk- 
ds and jj Mine territory,” the board continued, “it would have been im- 
possible to apply uniformly the requirements of the Commis- 
© railrogj sion in the Western Trunk-Line Class Rates case.” 
interstate The board showed that railroad conferences were neces- 
6, in sy Bsary, also, to make effective such adjustments as the uniform 
Interstaty Msystem of grain rates and uniform rules, etc., prescribed by the 
ment th # Commission in the Grain and Grain Products case, 164 I. C. C. 
ts of tye #619 (1930). Continuing, the board said: 
ings” and 
1 observed 
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It should be understood that the more important rate adjustments 
ad rate structure now existing in this country have been prescribed 
or modified by the Interstate Commerce Commission through the use of 
rtemaking formulas and methods. These prescribed standards can be 
made effective and achieve the purposes of the Commission only through 
auiform interpretation and application in the publication of tariffs 
the result by the carriers who are subject to such orders. . .. It is common 
4 uniform knowledge that the proper and uniform application of the rate-making 
6 Te standards contained in the orders of the Commission are so important 

oes to the affected shippers and carriers, as well as the Commission, that 


le Carviels @ examiners and experts of the Commission frequently confer with the 
Classifica- railroad rate committees which are faced with the problem of compli- 
erable in- @ ance with such orders. Agreements which the railroads might volun- 
an effort @ larily make, such as those involved in the Trans-Missouri Freight Asso- 
itedly eX: dation case above, may be regarded as inconsequential when compared 
with the agreements which these same carriers and their associations 
teach and make effective if they are to comply with the Commission’s 
complex requirements in establishing the rates and rules of rate 
making that govern the transportation of a large part of the commodi- 
were de- @ tiles and classes of traffic now moving in interstate and foreign com- 
t laws to & merce of the United States. It seems clear that requirements in impor- 
cited the tant orders of the Commission which have been issued since the enact- 
States Ws ment of the transportation act of 1920 and the Hoch-Smith resolution 
1892). in could not have been so readily met as to the local and joint freight 
4), * @ tates, charges, rules and regulations which the carriers were required 
3-Missouri # to publish under the terms of such orders without the cooperation of 
oad mem § participating carriers through the functioning of such organizations as 
rized ani @ the Southwestern Freight Bureau, Western Trunk Line Committee, 
that the @ Southern Freight Association, Central Freight Association, and Trunk 
rmer att Line Association. 
ice White : ‘ 
With respect to the question of usefulness of motor rate 
the US. bure. - 3, 
in Stané aus, the board said: 
in which The divergent views of motor carriers and shippers, the competitive 
tracts of § Problems as between motor carriers themselves and between motor car- 
restraint tlers and railroads were all appraised by the Commission in reaching 
Ny Justice the decision in which it fixed minimum rates for’motor carriers. The 
ne Court, statements in this decision show that the Commission considered agree- 
ments between motor carriers through the medium of some kind of 
voluntary association to be essential to effective regulation and to the 
of 192), avoidance of a confusion of rates detrimental to both shippers and 
> compet: § carriers. 
hat rates 
would be As to water carrier rate procedure and coastwise and inter- 


nd would § °astal steamship conference agreements, the. board said, among 
ated, ani § ther things: 


“excess The tran 
sportation poli eclar by Congress seems to be con- 
ate eall § sist - re Sens. Se See . 


. €nt with the maintenance of the conference agreements now exist- 
s of such with Maritime Commission approval and subject to present control 
y the Interstate Commerce Commission. 
yuld catty 


Rail Freight Classification 
rier 


rf Be 4 The board discussed at length the organization and activi- 
rede €s of the four major freight classification committees in the 

jalroad field—the western, southern, official and consolidated. 
t said that independent action of the railroads resulted in what 
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were known as exceptions to the classification, and that the 
exception tariffs had been “constantly increasing in size in 
recent years.” Detachment of the classification committees 
from the day-to-day problems of the railroads, said the board, 
now seemed to be a handicap in the application of classifica- 
tion principles under competitive conditions in which the ability 
of the shipper to buy and use his own trucks was an important 
limiting factor. 

“The question arises,” continued the report, “whether the 
isolation of classification committees from the experience and 
judgment of the railroads’ traffic officers, as originally con- 
ceived by the Western Classification Committee and the Com- 
mission in 1914, is a policy which has outlived its usefulness. 
Whether a particular shipment will move by railroad instead of 
on a shipper’s own truck or via the line of a competing carrier 
is determined to a large extent by the freight charge to be paid. 
The importance of classification in determining freight charges 
may be illustrated by assuming a shipment of 2,000 pounds at 
a first-class rate of $1 per 100 pounds. The $20 freight charge 
would be reduced to $14, a difference of $6 or 30 per cent, if 
the shipment were classified third class, or 70 per cent of first 
class, without any change whatever in the rate schedules. . . .” 


Classification Exceptions 


The board quoted a statement by C. O. Jensen, classifica- 
tion specialist for the Commission, that “in reality, the excep- 
tions today in all territories constitute the classification and the 
truly exceptional traffic is that which moves under the classi- 
fication proper.” The board commended that, if the rail traffic 
officers were now making the going classification by determining 
the exceptions, they obviously needed the advice of the classifi- 
cation committee experts in their activities, and that, if the 
classification was so outmoded by changes in the transportation 
field, especially because of undue emphasis on value of the 
commodity as a factor permitting the maintenance of higher 
ratings, the classification committee should insist on the full 
cooperation of rail traffic officers in an effort so to revise the 
classification itself that exceptions of widespread application 
would no longer be necessary to permit the traffic to move. 
Active cooperation of the rate bureaus and the classification 
committees, said the board, should result in ‘‘a realistic modern- 
ization of the major classifications and the machinery for de- 
termining future changes in the classification and the excep- 
tions thereto.” 

In a discussion of the procedure of rail rate bureaus, the 
board said that-“in addition to notices (of hearings) sent to 
interested parties by mail, most of the bureaus also publish 
in THE TRAFFIC BULLETIN, Chicago, announcements of. their 
dockets and the dates when shippers may present their views.” 
Four bureaus published disposition notices in THE TRAFFIC 
BULLETIN, the board observed. This phase of the report in- 
cluded the following: 


None of the railroad bureaus has the right, under its rules of 
procedure, to ask the Interstate Commerce Commission to suspend 
rates published by the individual action of its members. In a few of 
the bureaus the chairman, acting as agent for individual lines, and on 
their specific authorization, may request suspension of rates published 
by the individual action of other member lines of the same bureau. 
However, railroad bureaus generally have the right to request suspen- 
sion of tariffs published by non-member railroads, other rail bureaus, 
and competing motor and water carriers. 


Motor Freight Classification 


With respect to motor carrier freight classification, the 
board said that when Congress enacted part II of the act 
in August, 1935, the freight classifications in use by the thou- 
sands of motor common carriers were as diverse and possibly 
as full of discriminations as those of the rail carriers reported 
by the so-called Cullon committee of the Senate in 1886. 
The board said that many of the motor carriers, acting through 
the American Trucking Associations, Inc., adopted a new classi- 
fication known as the National Motor Freight Classification, in 
which the railroad commodity descriptions and ratings were 
used with some additions, deletions and revisions and with 
features of simplification in such matters as style. Distinctions 
between eastern, western and southern ratings comparable 
to the rail territorial distinctions in ratings had been preserved 
and a competitive relationship between motor carriers and 
a within each territory had been maintained, said the 

oard. 

In the Class Rates Investigation, 1939, proceeding before 
the Commission, the hoard continued, the motor carriers had 
urged the establishment of a uniform freight classification for 
application throughout the United States to the transportation 
services of both railroad and motor vehicle common carriers. 
It said a proposed basis for such a classification had been sub- 
mitted in that proceeding. Such action by the Commission, it 
added, would settle many difficult questions relating to classifi- 
cation principles and procedure for applying them in the tariffs. 
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“The motor carriers who are parties to the National Motor 
Freight Classification are handicapped by a lack of direct con- 
trol in classification matters that is suggestive of a similar 
situation existing with reference to the railroad classification 
committees,” said the board, adding: 


Under the National Motor Freight Classification procedure, any 
changes are considered by the National Classification Board of three 
technical experts on classification employed by the American Trucking 
Associations, Inc. The ratings and rules or changes therein recom- 
mended by the National Classification Board are referred to a National 
Traffic Committee of 91 members appointed by the president of Amer- 
ican Trucking Associations, Inc., from a membership of affiliated asso- 
ciations. The recommendations of the National Classification Board 
usually prevail, because the National Traffic Committee deals only with 
broad principles to be followed. ... 


Most of the lines represented on the National Traffic Committee are 
interstate carriers and some of the committee members are officials or 
employes of lines that operate in states having no representation on the 
committee by carriers domiciled in such states. . . 


The transportation board said.that the New England Motor 
Rate Bureau, Inc., in Boston, and the Eastern Motor Freight 
Conference, Inc., in Hartford, Conn., had adopted classifications 
and a system of rates that they believed to be especially adapted 
to the operations of motor carriers having primary reference 
to their service costs. Those bureaus, it continued, were organ- 
ized “so as to safeguard the opportunities and rights of the 
individual motor carrier to express his own judgment based 
on his own transportation experience when these bureaus were 
considering proposed classification and rate changes affecting 
them. It said that the New England carriers’ classification 
and freight rates, based primarily on the cost of the service, 
seemed to be the result of their system of rate-making “which 
gives the motor carrier effective control of the rate committee 
procedure.” 


Motor Rate Bureaus’ Members 


Most of the motor rate bureaus were members of the 
National Conference of Truck Tariff Bureaus, and many car- 
riers that were members of one or more rate bureaus also 
belonged to local or state truck associations that cooperated 
with the A. T. A., said the board. It listed 15 motor rate 
bureaus that cooperated with those national organizations of 
the trucking industry, and noted that some bureaus operated 
without such cooperative relationship. There were also, the 
board said, many individuals doing business under names desig- 
nating them as tariff bureaus. 


The board went into the question of bases for membership 
of motor rate bureaus and observed that membership eligibility 
requirements varied widely in different bureaus. Contract car- 
riers were eligible as members of some bureaus, it said. 


A standard docket proposal form prepared by the bureaus 
with the assistance of the A. T. A. had been adopted by many 
of the bureaus, and, to a much greater extent than the rail 
bureaus, the motor bureaus required that proposals be sub- 
mitted on these forms whether the proponent was a shipper or 
a carrier, said the board. 


By-laws or rules of all the motor bureaus provided that 
any member might take independent action contrary to the 
bureau’s recommendations, “subject to certain conditions,” said 
the board. It said the conditions usually specified that action 
should not be taken until all right of appeal had been ex- 
hausted and that notice of such independent action should be 
given to the bureau within a stated period, varying from 10 to 
30 days in different bureaus, after notice of the recommenda- 
tions of the appeal committee had been sent to members. 

Most of the motor bureaus had the right under their ar- 
ticles of incorporation or by-laws to apply to the Commission 
for the suspension and investigation of rates published by the 
individual action of their members, the board said. Its report 
included tables showing, among other things, that out of a 
total of 246 motor carrier schedules suspended by the Commis- 
sion in the first six months of 1941, 138 had been suspended 
at the request of railroad bureaus, 87 at the request of motor 
bureaus, 8 on request of individual railroads, 7 on request of 
individual motor carriers, and 6 on request of shippers. The 
tables showed, further, that 62 of 175 schedules canceled by 
the respondents had been opposed by motor bureaus. Another 
table showed that out of 116 rail carrier schedules suspended 
in that same period of 1941, suspension had been sought by a 
railroad rate bureau in only one instance. 


Some motor bureaus, of which the Eastern Central Motor 
Carriers Association of Akron, O., and the Central and South- 
ern Motor Freight Tariff Association of Louisville, Ky., were 
examples, dealt exclusively with interterritorial rate matters, 
the board noted. 

“These interterritorial rate committees are composed of 
representatives of the rate bureaus (and carriers) in each of 
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the territories involved,” it said. “It is understood that | 
dispose of docketed proposals quite promptly. .. .” ’ 


Reforms Proposed 


The board recommended basic reforms as to motor 
fication procedure, saying that the motor carriers Parties 
the National, Coordinated and Official classification should: b 


1. Appoint a special committee fairly apportioned to 
carriers using the National Motor Freight Classification and thoge 
the Coordinated Motor Freight Classification, and the Offical mor 
Freight Classification. Such a committee should study the 
tion problems of the motor carrier industry by holding heg 
conferences, at which interested carriers, shippers, and the 5 
would be invited to present their views as to the best basis for motor 
freight classification. Consideration should be given to the t 
tion problems of the motor carrier industry and the needs Of the 
shipper. 

2. Create a committee directly controlled by the motor carries 
are parties to the classification to direct the affairs of the y, 
Motor Freight Classification Committee. The Classification Commits 


should be employed by and be directly responsible to this committee 
of motor carriers. 


The board said the rate-making procedure of motor carrion 
should be made uniform throughout the United States, It wy 
not clear, it said, that all dockets received similar and 
publicity as to both hearings and dispositions. Continuing ; 
recommended reforms as follows: 


The real problom of the motor carriers and their rate bureans {s 
more fundamental and far reaching than those relating to methods 
outlined above. Reference is made to the problem of revising ny 
bureau organization in such a manner that a few carriers will not) 
able to secure control of the committees. There should be no opp. 
tunity to Carry on oppressive and destructive practices such as hp 
been charged in indictments recently returnd-at Denver, wherein qj. 
tain carriers and rate bureau officials are alleged to have dictated mp 
bureau policies for the purpose of benefiting member carriers at th 
expense of others. 

Some bureaus insist that members shall execute a power of atto 
giving the rate bureau the sole authority to publish all tariffs need 
by the motor carrier or all of the tariffs of a particular class suchy 
interstate tariffs or all intrastate tariffs applying within particu 
states. In the judgment of the board the underlying cause of oppry 
sive tactics by motor carrier rate bureaus is the apparent lack of or 
trol of such organizations by the member motor carriers. The mot 
earriers need rate bureaus for the joint consideration of their m 
making problems. Any such bureau should be so organized that the 
motor carriers will determine their own rate-making policies and 
that they are carried into effect. 

It is believed that motor carrier bureaus should examine ther 
articles of association, by-laws, rules and regulations to determix 
whether bureau officers or rate committees can use rate bureau fur 
tions oppressively. Where any such opportunities for oppression my 
exist steps should be taken to revise bureau procedure and fully pr 
tect the motor carrier members. 


The board advised the motor carriers to make, throug 
their national organizations, a study of rate-committee orgai- 
zation “for the purpose of suggesting a method or methois 
which will keep the rate bureaus under full control of th 
member carriers with the fullest possible degree of reserve 
right of independent action.” 


Bureaus and Rate Suspensions 


The right of the motor bureau to ask suspension of rat 
filed by individual action of its members appeared to be int 
sistent with the principle that rate bureaus should be controll 
by their members, said the board. It said some bureau chi 
men defended such action by saying that maintenance of a 
stable rate structure by prevention of rate reductions result 
from pressure of shippers on individual carriers made it net 
sary for the bureaus to ‘request such suspensions “in order! 
protect the best interests of the group as a whole.” 

However, said the board, “such practice lends itself i 
readily to restraint upon the right of the individual to name® 
own individual rates.” Motor carrier bureau procedure shou! 
be revised to eliminate “this all-too-common procedure, * 
added. It concluded that: 


Although the need for revision of motor carrier rate making} 
cedure in order to restore more complete control to the member m™ 
carriers is apparent, the motor carrier bureaus as presently consul 
serve a useful purpose and are necessary to the survival of the ™ 
carrier industry. The fact that abuses of power have occurred and t 
the attempts to control rate making by independent action of the ¢ 
riers have been subject to criticism should not discourage the em 
of the motor carriers to perfect their rate making procedure 
assured benefits for both themselves and their patrons. 


Water Carrier Rate Groups 


Discussing operations of water carrier associations, te 
reaus and conferences, the board said that there were no sit 
organizations dealing exclusively with classification 
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and that the rates of water common carriers applicable to 
twise, intercoastal and inland waterway traffic were gov- 
emed for the most part by the official, southern or western 
weoad classifications and exceptions. It might be contended, 
said the board, that adoption of the present rail classification 
by water carriers was wrong in-principle. This practice might 
pe condoned, however, it added, by the fact that the traffic of 
water carriers moving on class rates was relatively small, since 
most traffic moving by water was given special commodity 


The board named eleven water carrier bureaus. Their pro- 
cedure, the boardesaid, was similar to that of rail and motor 
bureaus. It said most of the conference agreements provided 
for independent action of one or more members contrary to the 
recommendation of bureau committees after appeals had failed. 
Some of the water carrier bureaus had authority to request 
suspension of rates published by individual action of one or 
more member lines. 

“The water carriers should take steps to revise their pro- 
cedure by making it uniform in the same respects as heretofore 
outlined for railroad bureaus,” the board advised. “Uniformity 
in the method of ‘docketing’ tariff changes, the announcement 
of hearings, appeals, and decisions of committees; in the meth- 
ods of action by original and appellate committees and in the 
steps necessary to safeguard independent action within the 
terms of lawful agreements, would all be beneficial to the water 
carriers and their patrons.” 


Motor Tariff Agents 


In a general discussion of rate publishing procedures, the 
board said that since the passage of the motor carrier act in 
1935 many individuals had established professional service for 
motor carriers on a fee basis, including advice as to rates, etc., 
in addition to preparation and filing of tariffs. Such publishing 
agents, it said, generally served small groups of carriers in 
their local services or haulers of commodities that involved 
special equipment or facilities, such as livestock, petroleum 
products, lumber, automobiles, household goods, oil field equip- 
ment, etc. The board said it had sent letters to such agents re- 
questing information about their activities. It quoted parts of 
some of the replies to those letters. One publishing agent said, 
in his reply, that six or seven motor carriers transporting race 
horses had asked him to serve as their tariff publishing agent, 
that he himself felt his help was incompetent and of doubtful 
value and had “made no bones about saying so,” but that the 
carriers in question had “no place else to go,” and that though 
the carriers had agreed to pay him “a nominal flat sum per 
year” for his services, all except one or two had failed to pay. 

“It is obvious,’”’ commented the board, “that many of the 
tariff publishing agents for small motor carriers are engaged 
in some type of rate-making procedure. Since this is so, the 
board believes that such operations should be among those sub- 
ject to regulation by the Interstate Commerce Commission as 
suggested in the legislative recommendations that follow.” 


Recommended Changes in Law 


The board recommended that Congress amend the inter- 
state commerce act in the following particulars: 


1. Authorize the railroad, motor and water carriers subject to the 
act to confer among themselves concerning the rates, classifications, 
aye regulations and charges to be published and made effective 
y them. 

2. Authorize the establishment and maintenance of rate bureaus, 
conferences or committees subject to legislative requirements providing 
that the articles of association or other organization agreements, the 
by-laws and any rules or regulations established by such rate bureaus, 
conferences or committees shall be just and reasonable as applied to 
the carrier members thereof and well designed to secure the estab- 
lishment of lawful rates without unjust discriminations, undue prefer- 
ences or advantages and unfair or destructive competitive practices; 
and declaring unjust and unreasonable rules, regulations and practices 
to be unlawful. 

3. Provide for the filing with the Interstate Commerce Commis- 
Sion of such articles of association, by-laws, rules and regulations gov- 
erning the rate making procedures of conferences, committees, bureaus, 
associations and tariff publishing agents to all carriers subject to the 
provisions of the interstate commerce act, as amended. 

4. Provide further that the Interstate Commerce Commission, on 
complaint, or on its own motion without complaint, may enter upon 
an investigation and hold hearings to determine whether the articles 
of association or incorporation, the’rules and regulations and the rate- 
making and rate publishing procedures of any rate bureau, conference, 
committee or publishing agent are lawful. 

5. Provide that after any such hearings and investigation, the 
Interstate Commerce Commision may enter an order prohibiting the 
continuance of such rate making and publishing procedures and prac- 
tices by the carriers as may be deemed unlawful and requiring the 
paxitution of lawful practices and rate making and publishing pro- 
edures. 


6. Provide that the Commission shall not participate in the pro- 
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ceedings or deliberations of carriers in the initiation of rates, and that 
no regulations or procedure shall operate to restrict or impede the 
privilege and right of any individual carrier or carriers to change any 
rate, fare, charge, classification or tariff rule, regardless of the action 
of any association, conference, bureau, committee or agent. 


In its recommendations with respect to motor rate bureau 
procedure, the board said that “motor rate committee dockets 
should be published in trade magazines of wide circulation, 
notice of hearings should be published in the same papers at 
least seven days before such hearings, and disposition and 
docket status information should be promptly published in the 
same publications.” 


The board said that the motor bureaus sent advance notices 
of public hearings on rate proposals by letters or bulletins to 
members and interested shippers and others who had asked 
for such notices. In addition to sending out such notices, said 
the board, many bureaus published announcements of their 
dockets in Transport Topics, ‘‘a weekly newspaper published in 
Washington, by the American Trucking Associations, Inc.” It 
said the period of advance notice of hearings varied from 7 to 
15 days in the different bureaus. 


Rail Wage Adjustments 


Leaders of the fifteen non-operating railroad unions in a 
bulletin setting forth the “facts” in their wage dispute this 
week warned the public, in effect, that it should not think there 
was not going to be a railroad strike. 

Strikes had been averted under procedures established by 
the railway labor act, they said, but now that act had been 
side-stepped and the old safeguards, “which made railway labor 
crises seem ‘false alarms,’ were no longer operative.” 

“This nation is confronted by a crisis in railway labor 
relations,” said the leaders in a foreword to their bulletin, 
continuing, in part, as follows: 


This nation is confronted by a crisis in railway labor relations. The 
consequences of mishandling of the current wage problem of the non- 
operating railway employes have already been serious, but much more 
grave difficulties are certain to result unless there is a modification of 
the unfortunate policies thus far followed. 

On a few occasions during the past two decades, railway workers 
and managements were so far in disagreement that interruption to rail- 
way service seemed imminent. Determined efforts of the railway labor 
organizations, and governmental assistance under the railway labor act, 
were uniformly successful in averting the danger of strike on those past 
occasions. The public had come to believe, with some justification, that 
the danger of actual stoppage in the industry was remote. 

The current situation, however, is not to be judged by those which 
in the past yielded to the procedures established under the railway labor 
act. The railway labor unions have sought as assiduously as ever, more 
vigorously, in fact, to arrive at a solution compatible with the efficient 
operation of the railways, and the minimum of justice to the railway 
workers. In this situation, furthermore, railway workers and manage- 
ments are agreed upon acceptance of the settlement recommended by 
an emergency board acting under the railway labor act. 

But that basic law has now been side-stepped, and its agencies 
over-ruled, by a new agency—the Office of Economic Stabilization— 
wholly unequipped to understand and deal with railway labor problems. 
The obduracy and inexperience of the officials of that new agency are 
proven by the persistent attempt to force an impractical and unsound 
wage settlement upon the railway industry. Under those circumstances, 

no one can know what may be the course of future events. 


As approved by the subcommittee of the Senate interstate 
commerce committee handling the matter, the Truman resolu- 
tion (S. J. Res. 91) provides that the agreement of Aug. 7, 
1943, providing for a straight 8-cent an hour increase in pay 
for the non-operating employes, “is in accord with the require- 
ments of the railway labor act and all other requirements of 
law, and shall be held to be so, anything in the law or laws of 
the United States to the contrary notwithstanding.” 


Senator Reed, of Kansas, a member of the subcommittee, 
issued a statement containing his concurring views to accom- 
pany the majority report on S. J. Res. 91. These views were 
similar to those expressed by him last week (see Traffic World, 
Nov. 20, p. 1269). He reiterated his view that the President 
would take over the railroads for operation if a strike became 
effective. 

“T can think of no greater disaster that could be inflicted 
upon the country at this time than government operation of 
the railroad system after seizure by the President,” said he. 
“In my judgment, the only thing that stands between the coun- 
try and this disaster is the passage of S. J. Res. 91. I see no 
other way out. Under any normal condition, I would be op- 
posed to any interference by the Congress in a controversy of 
this kind. Conditions are not normal and an impasse has been 
reached between the parties that apparently can be broken in 
no other way.” 

Senator Reed paid a tribute to the railroads for their per- 
formance in the war period, referred to the confusion that 
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brought on government operation in the last world war and 


asserted he wanted no more government operation of railroads. 
In conclusion he said: 


This is my underlying reason for the position I have taken as a 
member of the subcommittee. 


Even if the government took over the railroads, and even if it 
could operate them efficiently, which, in my opinion, it cannot, there 
would still be this wage controversy remaining to be settled. There is 
no reason to believe that a government handling of this railroad wage 
controversy would be any happier and more successful than the gov- 


ernment’s miserable fiasco in the handling of the coal mine wage 
dispute. 


Why responsible administrative authority should insist upon fol- 
lowing a program that has produced the present situation, with the 
inevitable result I have indicated above, is very difficult to comprehend. 

I may as well include in this expression of views what I have pre- 
viously said publicly. There is a group, influential in this Administra- 
tion, which desires permanent government operation of the railroads. 
How influential this group may have been in producing the present 
situation, I do not undertake to say. In any event, here is an oppor- 
tunity which that group long has sought. As a member of the Senate 
of the United States I have no intention of pouring any water on the 
wheel of government operation of railroads. 


Senators Wagner, of New York, and George, of Georgia, 
expressed the opinion that the controversy ought to be settled 
by the administration officials who had been handling it. 

Senator Langer, of North Dakota, submitted in the Senate 
a letter from Archie C. Lufkin, of Grand Forks, N. D., a mem- 
ber of the Brotherhood of Railway Clerks and Freight Han- 
dlers, urging passage of S. J. Res. 91 ‘“‘so we may have the 
meager pittance of 8 cents per hour increase that was granted 
us railroad employes after the long and lingering process of 
negotiation in compliance with all rules and laws.” Lufkin 
said his grocery bill had increased about 90 per cent since Jan. 
1, 1941, though there had been no change in the size of his 
family. 

The 8-cent hourly wage increase recommended last May 
by the emergency board for the non-operating railroad em- 
ployes could be applied by the railroad industry without increas- 
ing freight or passenger rates and, therefore, without increasing 
the cost of living, declared Representative Furlong, of Pennsyl- 
vania, in an address in the House, in the course of which he 
pointed to railroad revenue increases in 1942 and 1943. 

“Consequently,” he said, “this important basic factor un- 
derlying the stabilization act and the President’s executive order 
9250 did not justify nor warrant the Stabilization Director in 
his unexpected and arbitrary cancellation of the wage increase. 
... The result of his arbitrary act has seriously impaired, rather 
than aided, the effective prosecution of the war... .” 


Compromise Suggested 


The Senate interstate commerce committee was scheduled 
to meet Nov. 23 to consider the report of its subcommittee 
recommending adoption of the Truman rail wage resolution, as 
revised by the subcommittee, but the meeting was canceled, 
and Nov. 25, the date for the return of non-operating railroad 
employe strike authorization ballots came without the commit- 
tee having acted on the resolution. It was understood that 
some senators were making an effort to have War Mobilization 
Director Byrnes and Economic Stabilization Director Vinson 
take action that would result in the wage controversy being 
settled without action by Congress. 


Revision of the recommendation of the Shaw emergency 
board for increases of 4 to 10 cents an hour—which Director 
Vinson said he would not disapprove—so as to permit increases 
of 7 to 10 cents an hour instead, was suggested as a basis for a 
“compromise” settlement, it was understood. Leaders of the 
“non-op” unions had stated that, in a conference with President 
Roosevelt, Sept. 16, they had reached an understanding with 
the President that wage increases of 7 to 10 cents an hour 
would be approved (see Traffic World, Nov. 13, p. 1201). 

Indications at the Capitol were that some members of 
Congress were not anxious to see Congress act favorably on 
such legislation as that embodied in the Truman resolution 
because of the possible effect on the administration’s anti- 
inflation program. Director Vinson in his statement to the sub- 
committee had said that if such a resolution were adopted ‘“‘the 
executive department, would in all fairness,’ be compelled to 
abandon the Little Steel formula for other wage groups (see 
Traffic World, Nov. 20, p. 1270). 

To be effective, it was pointed out, the Truman resolution 
would, after passage by Congress, have to be signed by the 
President, or, if vetoed, passed over his veto. If the President 
approved the resolution, it was contended, such action would 
‘ constitute repudiation by the President of. Director Vinson’s 
effort to uphold the President’s “hold-the-line” order against 
inflation. If the President vetoed the resolution, on the other 
hand, the question would arise whether the proponents of the 
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resolution could marshall a sufficient number of votes to over 
ride the veto. In the light of the foregoing, it was Pointed 
out, there was a possibility that the resolution might not afford 
the “solution” of the wage dispute that some thought it would, 
In extension of remarks in the Congressional Record of 
Nov. 23 Representative Smith, of Ohio, blamed the “Agni 
tration” for the blocking of the 8-cent wage increase. Saiq he: 


What is the real purpose back of the President’s move in prevent, 
ing going into effect the agreement reached Aug. 7, 1943, in the railway 
labor wage dispute? Is he, with his bureaucrats, determined to q d 
the railway labor act? Has it not been generally agreed that this act 
has operated satisfactorily for nearly 18 years and ¢hat it has Served as 
a pattern in the settlement of labor disputes other than those involyip 
railway workers? Has the administration set its envious and regaj eye 
upon the transportation systems of America and decided tht this part 
of our economy can be run better by bureaucrats; that in any event 
this is necessary to attain the desired political control over our people? 
Is the President deliberately precipitating a rail strike so as to afford 
him the excuse to take over the railway system? These are not hurried 
questions. They are the logical questions anyone would ask after going 
over the wage case of the 15 cooperating railway labor organizations 
that has been pending since September, 1942. : 


Approval of the “validating” resolution was urged by Re 


resentative Weiss, of Pennsylvania, and Representative Vursell 
of Illinois. 


Length of Trains 


In denying the petition of the railroad brotherhoods in Ex 
Parte No. 156, In the Matter of Service Order No. 85, in which 
the brotherhoods had asked the Commission to vacate the sery- 
ice order lifting state train-length limits, the Commission said 
that the safety appliance acts, the boiler investigation act, the 
hours of service act, and the interstate commerce act had had 
the effect of superseeding, either wholly or in large part, state 
enactments or regulations having the same or a similar pur- 
pose (see Traffic World, Nov. 20). Commissioner Splawn dis- 
sented in part, and Commissioners Patterson and Rogers joined 
in a dissenting opinion. 

Service order No. 85 authorized carriers by railroad to 
operate their trains, when necessary for the prompt movement 
of freight and the clearing or avoidance of congestion by either 
freight or passenger trains, “without regard to any rules, regu- 
lations, practices, or laws now in effect and being enforced in 
the various states limiting the length of freight trains to not 
more than one-half mile and limiting the number of cars ina 
railroad freight train to 70 cars, or limiting the number of 
cars in a railroad passenger train to 14 or 16.” The order was 
issued to remain in effect during the war, unless sooner termi- 
nated by order of the Commission. 

The report said the Brotherhood of Locomotive Engineers, 
Brotherhood of Locomotive Firemen and Enginemen, Order of 
Railway Conductors of America, and Brotherhood of Railroad 
Trainmen had said they sought to raise only the legal ques- 
tion of the Commission’s power to make the order. Briefs 
were filed by the brotherhoods, by the principal railroads serv- 
ing Arizona and Oklahoma, by the Attorney General of Okla- 
homa, and by the Secretary of War, said the report, adding 
that the Attorney General of Arizona had filed a statement 
adopting the briefs of the brotherhoods. The position of the 
brotherhoods and of the Arizona and Oklahoma attorneys gen- 
eral, it said was that the service order had been issued without 
property statutory law, and that the railroads and the Secre- 
tary of War had supported the order. 


The report pointed out that Arizona, Nevada, Louisiana 
and Oklahoma had train-limit laws, and that the laws of the 
first three states had been held invalid, the Arizona law by the 
Supreme Court of the United States, and those of Louisiana 
and Nevada by federal district courts. ‘The Oklahoma law, it 
said, had been challenged on the ground that it violated the 
fourteenth amendment and the commerce clause, and infringed 
on certain acts of Congress relating to interstate commerce, 
but that a three-judge federal court, one judge dissenting, had 
sustained the validity of the Oklahoma law. 


After reviewing a number of cases involving state laws oF 
regulations, the report quoted from the opinion of the U. S$. 
Supreme court in Di Santo vs. Pennsylvania, 273 U. S. 34, te 
the effect that, if there was authority in the state, in the exer 
cise of its police power, to adopt regulations affecting interstate 
transportation, “it must be déemed to possess the power 10 
regulate the negotiations for such transportation where they 
affect matters of local concern which are in other respects 
within state regulatory power, and where the regulation does 
not infringe the national interest in maintaining the free flow 
of commerce and in preserving uniformity in the regulation 
the commerce in matters of national concern.” This language 
was significant, said the report, because train-limit laws wer 
not matters of local concern and that the regulation of the 
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umber of cars which might be put in a train did infringe the 
. tional interest in maintaining the free flow of commerce 
inde? the present emergency war conditions. , 

The report pointed out that, since the beginning of the 
resent war, “all transcontinental railroad lines operating 
P h Oklahoma and Arizona have frequently been con- 
ested, and it has been necessary to reroute traffic from these 
foes to other transcontinental routes. See Service Order No. 


* Commissioner Splawn, dissenting in part, said no essential 
facts were set forth in the report which would indicate the 
resence of the emergency conditions under which Congress 
had authorized the Commission to act. The report failed to 
show that the state laws of Oklahoma and Arizona had been or 
were impeding the war effort in such a manner as to constitute 
a particular emergency which would support the issuance of 
an order nullifying the action of the governments of those 
states, he said. : : 7. 
Commissioner Patterson, in whose expression Commissioner 
Rogers joined, said that state laws regulating the number of 
cars that might be operated in a train occupied a field in which 
the state might act in the absence of legislation by Congress. 
Congressional intention to exercise its superior authority was 
not to be inferred, said he, but must be definitely expressed, 
icularly where the state law had been enacted to preserve 
public safety. By an abnormal process of statutory construc- 
tion, he said, “the majority implies a Congressional intent to 
occupy the field of train length control, notwithstanding that 
during the 25 years from the enactment of the, original car 
service act on May 29, 1917, to the entry of service order No. 
85 on Sept. 11, 1942, neither the Congress, this Commission, the 
railroads, nor the courts ever suggested such a construction.” 
He said that when the present section 1(10) of the inter- 
state: commerce act was enacted, Congress had deliberately 
eliminated from the definition of car service the “movement 
and operation” of trains, and that it had in several instances 
refused to enact laws specifically regulating train lengths. In 
his opinion, he said, the car service provisions of the act con- 
tained no authority for the entry of an order with respect to 
train lengths, adding that “if we have such authority, as the 
majority finds, we likewise have authority under section 1(14) 
to prescribe train length regulations throughout the country, 
not only during the present war emergency, but during peace 
times as well. Obviously car service as defined in the act can- 
not mean one thing today and a different thing another day.” 


Postwar Rail Labor Problems 


Employment problems that may confront the railroads in 
the postwar period are considered in a partial and progress re- 
port on railroad personnel problems prepared by the subcom- 
mittee on labor and personnel of the railroad committee for 
the study of transportation of the Association of American 
Railroads. 


“In some quarters,” says the subcommittee, “it is estimated 
that from one to four years will be required to reconvert the 
war industries to their peacetime basis. Some believe that large 
armies of occupation will be maintained in countries conquered 
by the Allies and that many of the war industries will continue 
for several years after the war to supply these armies of occu- 
pation and those of our Allies: 


“On the other hand, some war industries will unquestion- 
ably be reconverted at the earliest possible moment and we 
shall resume manufacturing for civilian consumption such items 
as automobiles, radios, refrigerators, electrical appliances, and 
other consumer goods. Many items of war—supplies and muni- 
tions—now shipped in great quantities by rail will decrease 
Immediately in volume. It is possible the railroads will be busy 
for two or three years handling returning soldiers and equip- 
ment and war supplies, and repatriating prisoners who must be 
transported to embarkation points. The factories to be recon- 
verted will need new machinery and new supplies of war mate- 
rials. At the same time the railroads will probably be able to 
obtain much more material than they are now receiving for the 
purpose of rehabilitating the plant and catching up on deferred 
maintenance, 


“The length of the readjustment period, of course, also de- 
pends somewhat upon the speed with which the government 
will cancel contracts and demobilize the army. The expectation 
Seems to be that the readjustment period will be orderly. Cer- 
tainly the railroads will be able to release a comparatively small 
number of employes whose duties now are to guard important 
Plants, structures, etc., and probably some of those employes 
who are now engaged exclusively in the manufacture of parts 
for war machines. 

“If between now and the war’s end the government will 
Permit the railroads to set aside, tax free, sufficient funds to 








1341 


rehabilitate the plant and to take care of deferred maintenance, 
with the understanding that the railroads will use this money 
after the war for the rehabilitation of their properties, the in- 
evitable result of which will be a substantial contribution toward 
a solution of the anticipated unemployment problem, both the 
government and the industry will be taking a forward step of 
great importance.” 

The report discusses the following questions: Will public 
unemployment benefits take adequate care of those temporarily 
released? Is there any company plan to supplement unemploy- 
ment benefits? How soon after the war’s end will former em- 
ployes be released and returned to railroad service? Will there 
be need for retraining returning employes? Will the eventual 
force be unchanged—smaller or larger—than at present? Will 
the seniority provisions ot the agreements cause the company 
to lose needed men? What will be done to give jobs to return- 
ing service men with physical disabilities? Are we fully pre- 
pared to capitalize cooperative effort in the postwar period? 
What contribution can the railroad industry make toward a 
movement to promote the use of purchasing power after the 
war? 

The subcommittee says a plan should be worked out to re- 
tain desirable temporary employes who might otherwise be dis- 
placed by returning ex-service men. As to special labor agree- 
ments made for the duration of the war only, the committee 
suggests that careful review should be made of such agreements 
with the view in mind of canceling those no longer necessary 
after the war and retaining those proven to have been bene- 
ficial. Many agreements to disregard mileage limitations for 
train and engine service employes had been made, it said, and 
added that continuance of these agreements after the war might 
result in unemployment. 

In conclusion the subcommittee said the questions raised 
were some, at least, of the things which managements in the 
railroad industry should consider now, to the end that they 
might be prepared to deal effectively and intelligently with 
such subjects when the need for action came. 

The report is signed by L. W. Horning, chairman; A. M. 
Hartung, George A. Kelly, D. P. Loomis, L. L. Morton, J. B. 
Parrish, E. B. Perry and C. R. Young. 


Truck Wage Cases 


Wage increases, retroactive to March 1, 1943, for about 500 
employes of 19 trucking companies constituting the Motor Car- 
rier Operators of Atlanta, Ga., have been approved by the 
Trucking Commission of the National War Labor Board. In 
announcing the commission’s action, the board said the in- 
creases would not become effective until the Office of Price 
Administration determined whether price relief would be neces- 
sary and, in that event, not until they were approved by the 
Director of Economic Stabilization. 


The board said the commission approved increases as fol- 
lows: Drivers and checkers, to $31.86 a week from $30.24 a 
week; dockmen and helpers, to $27.54 a week from $24.30 a 
week; watchmen and garage employes, except mechanics, to 
47 cents an hour from 40 cents an hour. The commission ap- 
proved, also, provisions for a week’s vacation with pay after a 
year of service for employes who had worked at least 60 per 
cent of the total working days in the year, and ‘six holidays 
with pay, three of them with “time-and-a-half” pay. Also ap- 
proved was a 54-hour week guarantee for drivers, with “time- 
and-a-half” pay after 54 hours, and like overtime pay for watch- 
men and garage employes after 40 hours. 

The employes were represented by Local No. 728 of the 
International Brotherhood of Teamsters, etc. 


Companies involved are: A. B. C. Truck Lines, Inc.; Acme Freight 
Lines, Inc.; Akers Motor Lines, Inc.; Associated Transport, Inc.; At- 
lantic States Motor Lines, Inc.; Benton Rapid Express, Inc.; Blue & 
Gray Transportation Company; Dixie Freight Lines, Inc.; Dixie Ohio 
Express Company; Flamingo Truck Lines, Inc.; Hoover Motor Express 
Company, Inc.; Huber & Huber Motor Express, Inc.; Johnson Freight 
Lines, Inc.; K & L Transportation Company, Inc.; Lewis & Holmes 
Motor Freight Corporation; Mason & Dixon Lines, Inc.; Terminal 
Transport Company, Inc.; Tompkins Motor Lines, Inc.; Wilson Truck 
Company, Inc. 


The War Labor Board also announced approval by the 
Trucking Commission of the extension to trucking employes of 
70 companies in the vicinity of Philadelphia, Pa., of rates pre- 
viously approved for 175 Philadelphia companies in its “Penn- 
sylvania Motor Truck Association award.” The extension of that 
award was granted in a case in which the employes involved, 
totaling about 500, were represented by Local No. 107 of the 
International Brotherhood of Teamsters, etc. The board said 
that increases of $2 to $4 weekly had been approved in the 
earlier case last March. It said 34 of the 70 companies involved 
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in the instant case were in Philadelphia, 22 in Wilmington, Del., 
and the others in nearby areas. 

Increases of 5 cents and 7% cents an hour and one-fourth 
cent a mile have been approved by the Trucking Commission 
of the National War Labor Board for about 400 employes in a 
wage case involving about 50 trucking companies constituting 
the Southwestern Area Employers’ Negotiating Committee and 
five local unions out of 28 locals comprising the Southwest 
Over-the-Road and General Teamsters Council, International 
Brotherhood of Teamsters, etc., according to an announcement 
by the board. The board said the five locals affected by the 
decision were: No. 657, at San Antonio, Tex.; No. 745, at 
Dallas, Tex.; No. 878, at Little Rock, Ark.; No. 886, at Okla- 
homa City, Okla., and No. 941, at El Paso, Tex. 


“The increases,” the board said, “bring rates for Oklahoma 
and Arkansas over-the-road drivers to 3.25 cents per mile plus 
85 cents an hour for pickups and deliveries, retroactive to 
May 15, 1943. The increases narrow the differential in rates 
of these drivers and those in Tulsa and Muskogee, who are 
paid 3.4 cents per mile and 90 cents per hour. For Texas and 
Louisiana over-the-road drivers, the new rates are 3 ¢ents 
per mile plus 80 cents per hour for pickups and deliveries, 
beginning Nov. 15. From May 15 to Nov. 15, an hourly rate 
of 77% cents and the 3-cent mileage rate ordered, preserving 
the relationship between the two sets of contract rates.” 


Provisions of the new employer-employe agreement, the 
board said, included a week’s vacation with pay, a voluntary 
irrevocable checkoff, regular pay for employes on student trips 
in place of the previous half pay, continuation of the practice 
of payment by the employe for the required pre-employment 
physical examination, denial of overtime pay, and substitution 
of the word “permitted” for “required” in the clause, “No 
employe ... shall be permitted to work in excess of 60 hours 
per week.” Further provisions approved were that pay for 
owner-drivers of leased equipment should be the same as that 
for employes of the operating companies, and that it should 
not be required that leased equipment be operated by union 
members. 


The board also announced that its Trucking Commission 
had approved an award by its arbitrator, Hugh E. Sheridan, 
in a wage case involving about 7,100 employes of 115 companies 
constituting the New York State Employers’ Council and Locals 
Nos. 118, 182, 292, 303, 506, 687 and 693 of the International 
Brotherhood of Teamsters, etc., at Rochester, Utica, Syracuse, 
Ithaca, Auburn, Elmira, Watertown, and Binghamton, N. Y. 
The award provided increases of $2 to $3 a week for most 
classification, with corresponding increases for hourly-paid em- 
ployes, the board said. It stated that the increases would not 
become effective until the Office of Price Administration ruled 
that they would not serve as a basis for a change in price 
ceilings, or, if the O. P. A. ruled otherwise, until they were 
approved by the Economic Stabilization Director. 

The arbitrator recommended one uniform scale for Water- 
town, Elmira and Ithaca, and another scale for the other four 
cities. For those paid on the basis of a 50-hour week, the 
scale approved for employes in the latter group of cities, with 
increases ranging from $2 to $5.47 a week, was as follows: 
Dock workers and helpers, $30; city drivers and yardmen, 
$36.38; checkers, $35; peddle run drivers, $40.47. 


For workers in Watertown, Ithaca and Elmira, a new 
scale for a 50-hour week, with increases ranging from $2 to 
$7 a week, was approved as follows: Dock workers and helpers, 
$29; city drivers and yardmen, $30.50; checkers, $31.50, and 
peddle run drivers, $38 


All the wage increases were made retroactive to Aug. 1, 
1942. The commission also approved provisions for six holidays 
with straight time pay, double-time pay for work on those 
holidays; time-and-a-half pay for work on Sundays, and 
double the overtime rate for work over nine hours on Sundays 
or holidays, and vacations with pay. For layovers away from 
home, the employe is to receive his regular pay each day, 
plus $3 a night for meals and lodging. 

For the city of Rochester, the board said, wage increases 
were approved “which will bring the workers involved up to 
the rate now being received by 80 per cent of the local cartage 
employes in the city.” The August, 1941, hourly rates and the 
newly approved rates as announced by the board were: 


Drivers on straight job, new rate 82 cents, 1941 rate 69 cents; peddle 
run and semi-trailer drivers, new rate 87 cents and 1941 rate 71 cents; 
helpers, new rate 77 cents and 1941 rate 65 cents; checkers, new rate 
82 cents and 1941 rate 72 cents; dockmen, new rate 77 cents and 1941 
rate 65 cents; yardmen, new rate 87 cents and 1941 rate 71 cents. 


The board said that “other provisions of the Rochester 
award, conforming with local practice, include time-and-a-half 
pay after 8 hours work per day; no paid vacation; straight-time 
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for holidays if the employe has worked three or more 
the preceding week; time-and-a-half pay for work on ho 

The board observed that Mr. Sheridan’s award ¢oy 
about 3,000 over-the-road employes in the same conta 
approved by the Trucking Commission March 31. ™ 











































































































































Se ee 
B. & O. HIRES GIRL HIGH-SCHOOL GRADUATES a 
The Baltimore and Ohio Railroad has trained and place construct 
in positions formerly held by men more than 450 gir] py the W 
school graduates, under a system of hiring and training devisey these PW 
by Walter L. Price, comptroller. A year ago Mr. Price to steel ! 
municated with high schools in the railroad’s territg construct 
nouncing attractive jobs for inexperienced graduates. Some ot & ation by 
the girls are now filling jobs in the accounting de ved f 
sorting waybills and tickets, verifying payrolls and making war | The mail 
bond deductions. Others are stenography, typing, running gp. by the V 
counting machines and doing other types of work former replacerr 
done by men. A hundred additional girls are undergoing train. Don 
ing, meanwhile drawing standard apprentice wages. They wij 
be placed in regular positions as fast as they open. builders 
MANPOWER FOR TRUCK MAINTENANCE ee 
Director Eastman, of the Office of Defense Transportation § in those 
has announced a ten-point manpower program for the automo. Aut 
tive maintenance industry. The plan, which the O. D. T, saig § receive | 
had the approval of the War Manpower Commission, was pre. § amount: 
pared by the division of transport personnel with the cooper. § 0. D. T 
tion of its automotive maintenance manpower committee, an § over the 
advisory group designated by the industry. for this 
O. D. T. said the program approached the manpower prob. § war. 
lem through cooperative action on the local, community basis, 
in keeping with the small-shop character of the industry and 
with the decentralized administration of government manpower Thi 
agencies and of O. D. T.’s division of motor transport. Local § proval 
employer and employe groups, officials of the O. D. T., selective § jiveries 
service, W. M. C., and its training and recruiting services, auto. § simplifi 
motive manufacturers and trade associations, and local asso- § in port 
ciations or groups of dealers, garages, and service men would § consin 
organize the program, said O. D. T., making manpower inven. § of app! 
tories; developing wartime service standards and _ practices; Co 
adopting a full wartime work week; working out with local § lines i 
selective service officials a deferment and withdrawal policy; § Eastm 
stabilizing employment; developing recruitment programs and § 1ransi 
training programs; adjusting wages within the limitations of § ad 59 
wage stabilization policies; and promoting coordination of com- would 
munity automotive maintenance facilities to eliminate avoid. § US ™ 
Jc 
able waste. al 
Mr. Eastman pointed out that because the stockpile of mo- I “~ 
tor vehicles had been steadily diminishing, motor transport de- been . 
pended more than ever on careful maintenance. He said the * 
seriousness of the manpower situation in the automobile main- i 
tenance industry required the concerted action of the industry 
and the government. J 4 
ol 
a 
Rail and Truck Allotments wil 
The Office of Defense Transportation, as claimant agency voles 
for domestic transportation under the controlled materials § hope 
plan, has announced the allocation of 1,564,000 tons of carbon § gytio 
steel for its rail and truck program for the first quarter of r 
1944, with a priority rating of AA-1 on locomotives, automotive § jor s 
replacement parts and trucks and busses. The rating had been § come 
assigned by W. P. B. in an effort to speed up the flow of raw § Gen¢ 
materials into the builders’ plants, said O. D. T., and should § the 
make it easier for the builders to obtain the necessary materials. its t 
O. D. T. contrasted the 1,564,000 tons of carbon steel for the § fron 
first quarter of 1944 with 1,380,000 tons for the fourth quartet § men 
of 1943, and 1,200,000 for the third quarter. Requisite amounts § T’s 
of alloy steel, copper, and aluminum were also allocated for § p. 5: 
use with the carbon steel, said O. D. T. duti 
It said that, “although the allocation of 1,564,000 tons of dist 
carbon steel is less than the amount established by O. D. 1. 
as the minimum requirements for domestic transportation, = 
it appears to be the maximum quantity that can be utilize 0. 
in the first quarter of 1944 by the manufacturers of domestic hi 
transportation equipment in the light of shortages of mal- wit 
power and facilities. It represents the largest amount ni 
steel that has been granted to the O. D. T. since it assumed its in 
duties as claimant agency in the first quarter of 1943.” ah 
Under the allocations announced, said O. D. T., the rail- dis 
roads will receive 475,000 short tons of replacement rail sar 
additional steel for accessories, contrasting with 400,000 toms § 
of rail for the fourth quarter of 1943. O. D. T. said it wil 
been assured by the War Production Board requirements COM 9 ex, 
mittee that it would receive a minimum annual figure @ 9 fre 







1,800,000 tons for new replacement rail for 1944, and thal 








gpnual allocations could be made to individual carriers on that 
basis, with the understanding that any increased tonnage pro- 
duced i the course of the year could be allocated from time 





in 
ime, The amount of rail allocated to the O. D. T., it said, 


toad be limited only by manpower supply. 
The O. D. T. pointed out that the allocation of 1,564,000 









TES of carbon steel included approximately 86,000 tons for 
d places construction projects and track accessories to be administered 
irl high. the W. P. B. In past quarters, it pointed out, amounts for 
y devise purposes had been allotted directly to the O. D. T. As 
Ce com. H io steel freight cars, the O. D. T. said that the matter of the 
tory ap. ction of all-steel freight cars was under active consider- 
Some of # ation by the W. P. B., and that it was hoped it might be ap- 
Ttments, ved for cars to be constructed in the latter part of 1944. 
cing war | The maintenance of all-steel cars with steel had been approved 
ning ac. the W. P. B., thus eliminating the previous ruling requiring 
‘ormerly replacements with wood parts, it said. 
1g train. Domestic locomotives, the O. D. T. said, would be con- 
hey will in the first quarter of 1944 to the full capacity of the 
huilders’ plants after war needs were met. The O. D. T. also 
gid that the use of alloy steels for future maintenance and 
construction of locomotives had been granted by the W. P. B. 
ortation, § in those cases where the railroad so requested. 
automo. Automotive replacement parts for civilian uses would 
T. said @ receive an allocation of 93,000 tons of carbon steel, and related 
vas pre. @ amounts of other materials for the first quarter of 1944, said 
coopera. @ 0, D. T., adding that this represented an increase of 5,000 tons 
ttee, an § over the fourth quarter of 1943, and the largest amount allotted 
for this purpose in any one quarter since the beginning of the 
er prob. @ war. 
‘Y basis, neeececienensneneriemtiet 
‘try and MOTOR CONSERVATION 
Anpower The Office of Defense Transportation has announced ap- 
. Local proval of the first joint-action plans for cooperative retail de- 
elective M liveries of solid fuels by motor truck to be cleared under its 
Ss, auto. # simplified procedure. The plans, twelve in all, cover operations 
al asso. # in portions of California, Michigan, Kansas, Minnesota, Wis- 
n would # consin and Kentucky. It is estimated the plans will save a total 
r inven. § of approximately 1,000,000 truck miles annually. 
‘actices; Continued suspension of a bus service paralleling two rail 
th local @ lines in Philadelphia, Pa., was ordered Nov. 22 by Director 
policy; § Eastman. The service in question was that of the Philadelphia 
ms and § Transportation Co. on its Chestnut-Walnut St. line between 8th 
tions of | and Soth Sts. Continuation of the suspension, begun last spring, 
of com- @ Would free 26 busses for other service and save more than 75,000 
- avoid. @ bus miles a month, said the O. D. T. 
Joint action plans covering operations of specified coal 
of mo @ dealers of La Junta, Colo., florists of Dallas, Tex., Detroit, 
ort de @ Mich. and Elmira, N. Y., and grocers of Atchison, Kan., have 
aid the @ been approved. A number of joint action plans covering taxicab 
2 main. g erations have been approved. 
ndustry Sey tk eae 
So a e 
Joint Information Offices 
The plan under which the Office of Defense Transportation 
will assign to its 142 district offices the functions of the truck- 
ing industry’s joint information offices has been worked out, it 
bre | is understood, with the exception of a few details, and it is the 
hope of the O. D. T. that the order putting the plan into exe- 
— cution may be issued by Dec. 1. , 
oti The plan arose out of the concern which O. D. T. had felt 
i fa for some time over the inability of the industry offices to over- 
of come certain obstacles in connection with operations under 
Vs) be General Order O. D. T. No. 13, as amended, which authorized 
= the establishment of the. joint information offices, O. D. T. laid 
te its thinking, about the need to obtain the maximum results 
for the § from this activity, before the industry in a letter written to 
quarter members of the industry by H. C. Arnot, director of the O. D. 
mounts § T’s division of motor transport (see Traffic World, Sept. 4, 
ted for § p, 530). In that letter, Mr. Arnot suggested the transfer of the 
duties performed by the joint information offices to the O. D. T. 
tons of § district offices. 
ose Under the plan, which will be referred to Director East- 
tation, f man for final approval, any trucker finding that he will not 


stilized § have a fully-loaded truck, will be required to register with the 


ymestic § 0. D. T. district office. Any trucker with a call for freight 
* man § Which he will not be able to handle within 24 hours, either 
unt of § With his own equipment, or through arrangements with other 
ned its catriers, will be required to contact the O. D. T. district office 
” i an attempt to locate equipment to carry the shipment. This 
e rai § TcQuirement will be on carriers located within a reasonable 
i] and ce of any district office, even though not located in the 


0 | Same city as the office. 


it be ,, it is understood that, after the plan goes into effect, there 
3 coe will be a “traffic desk” in each O. D. T. district office, devoted 
ues exclusively to handling inquiries from truckers as to whether 
4 that freight or trucks are available. For this service no fee will be 


charged, as was set forth in Mr. Arnot’s letter to the industry. 
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With the feeling in O. D. T. that critical months are ahead 
for the transportation industry, and that pressure on the truck- 
ing facilities may bring a rise in embargoes, together with the 


‘ fact that many of the joint information offices have not been 


able to support themselves, O. D. T., it is understood, was of 
the opinion that the offices could not be allowed to go out of 
business. 

An additional reason for assigning the functions of the 
offices to the O. D. T. was expressed in Mr. Arnot’s letter. He 
pointed out that O. D. T., as claimant agency for new equip- 
ment, fuel and parts, was definitely in need of information that 
would reflect the activities of the industry. Information as to 
the maximum utilization of equipment had been difficult to 
obtain, he said, and that such information could be obtained 
from the records of the district offices, if they had the respon- 
= for maintaining the service of the joint information 
offices. 


Tank Truck Advisory Committee 


The Office of Defense Transportation has announced the 
appointment of a 16-member national tank truck advisory com- 
mittee which, it said, was composed of ranking representatives 
of both private and for-hire carriers of petroleum products by 
tank trucks. The committee will advise the O. D. T. on national 
policies for the operation of tank trucks. In appointing the 
committee, Director Eastman told the members he had selected 
them because of their special knowledge and experience. 

The O. D. T. said the first meeting of the committee would 
be held’-in Washington, D. C., Nov. 29 and 30, to discuss ways 
and means of meeting serious problems of tire shortage, re- 
placement parts, new equipment, and manpower. 

To aid in determining the flow of petroleum tank transpor- 
tation, the O. D. T. said it had prepared a form for reporting 
traffic movement and that preliminary records had indicated 
that a very high B core rey of tank truck transport was in 
direct war-essential service. Over 60 per cent of the hauling of 
a midwest for-hire fleet, it said, was directly to the armed serv- 
ices. Over 50 per cent of the hauling of the largest west coast 
oil company private fleet was for the armed forces, and one 
Pennsylvania operator hauled nearly a half-million gallons a 
day to a single war industry, said O. D. T. 

The members of the new committee are: 


F. P. Mutrie, vice-president, P. B. Mutrie Motor Transportation, 
Boston, Mass.; Emmanuel Alboum, president, Northland Petroleum 
Transportation, Lancaster, Pa.; L. A. Odom, president, War Emergency 
Cooperative Association, Spartanburg, S. C.; C. J. Yokom, vice-presi- 
dent, Refiners Transport — Terminal Corporation, Detroit, Mich.; 
Myren E. Ogden, president, Ogden & Moffett Co., Pt. Huron, Mich.; 
D. B. H. Hearin, president, Hearin Tank Lines, Baton Rouge, La.; 
S. A. Markley, president, M & M Truck Co., Denver, Colo.; H. M. 
Lang, vice-president, Lang Transportation Corporation, Los Angeles, 
Calif.; G. W. Laurie, manager, Automotive Transportation, Atlantic 
Refining Co., Philadelphia, Pa.; Fred Brenckman, Washington repre- 
sentative, National Grange, Washington, D. C., F. W. Herlihy, presi- 
dent, National Oil Marketer, Orangeburg, S. C.; C. L. Lockhart, oper- 
ations manager, Shell Oil Co., Cleveland, O.; J. R. Taylor, vice-presi- 
dent, W. K. Barber Co., Chicago, Ill.; Glenn Nielson, president, Husky 
Refining Co., Cody, Wyo.; H. S. Gwyn, assistant division manager, Gulf 
Oil Corporation, Houston, Tex., and T. J. Barnes, assistant manager, 
Motor Transport, Standard Oil Co., San Francisco, Calif. 


Rail Movement of Coal 


The Office of Defense Transportation has reported that 
8,238,098 cars of bituminous and 860,433 cars of anthracite coal 
moved from the mines by the railroads in the first 45 weeks of 
this year as compared with 8,163,099 cars of bituminous and 
919,524 cars of anthracite loaded during the same period in 1942. 

O. D. T. officials warned shippers and receivers of coal that 
the present high fluidity of movement could be maintained only 
by the speedy loading and unloading of all open-top cars. They 
further pointed out that the coming of freezing weather in many 
parts of the country would have a tendency to slow down the 
loading and unloading of coal, thus making it more imperative 
that cars be promptly loaded and unloaded. So far this season, 
it was stated, there had been no coal car shortages of any con- 
sequence. The statement continued: 


Statistics compiled by the coal section of O. D. T.’s division of 
railway transport showed that of the 37,004,300 cars of revenue freight 
loaded during the first 45 weeks of this year, coal represented 7,300,276 
cars, or 19.7 per cent, as contrasted with 19.3 per cent of the cars loaded 
during the same period in 1942. 

Shipments to the New England area for the first 45 weeks of this 
year are behind those of last year, due to the reduced production be- 
cause of strikes. At the end of the first 45 weeks of this year, New 
England had received a total of 25,756,689 tons as compared with 26,586,- 
538 for the same period last year. Of this year’s total, 20,195,859 tons 
were bituminous and 5,560,830 tons were anthracite. 

All-rail shipments of bituminous coal to New England amounted to 
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9,348,185 tons as compared with 10,127,810 tons during the same period 
in 1942. Movements to New England via tidewater totaled 10,847,674 
tons as compared with 10,202,316 tons in the first 45 weeks of last year. 

Of the total rail movement of bituminous coal to New England, 
7,785,580 tons originated in the northern fields and 1,562,605 in the 
southern fields. 

Anthracite shipments to New England for the first 45 weeks of this 
year have totaled 5,560,830 tons, of which 5,306,180 went all-rail and 
254,650 moved via tidewater. These totals compare respectively with 
5,869,435 and 386,977 tons during the same period in 1942. 

Canadian imports of coal for the calendar year to November 13 
totaled 6,570,275 tons by rail and 14,446,920 tons by water in comparison 
with 5,451,352 tons by rail and 12,967,546 tons by water during the same 
period last year. 

For the first 45 weeks of this year the shipments of bituminous 
coal to the Pacific northwest amounted to 2,594,295 tons, of which 
2,163,915 tons came from the United States and 430,380 tons were 
shipped from Canada. 

Total dumpings of bituminous coal at the Lake Erie ports from the 
opening of the lake shipping season to November 14 amounted to 
43,066,034 tons, as compared with 45,703,645 tons in the comparable 
1942 period. The 1943 total was composed of 41,772,492 tons of cargo 
coal and 1,293,542 tons of vessel fuel. 


TRAVEL CURTAILMENT FILM 
The Office of War Information has announced issuance of 
a film bulletin entitled, “Is Your Trip Really Necessary?” 
produced at request of the Office of Defense Transportation. 


A “film bulletin,” it was explained, contained a brief two-to- 
three minute war message. 


0. D. T. APPOINTMENTS 
The Office of Defense Transportation has announced the 


promotion of Charles F. Caley from deputy director of the 


O. D. T. division of railway transport’s rail-truck conservation 
section in the New York area to assistant director of the divi- 
sion of traffic movement, in charge of car utilization. 

Mr. Caley succeeds Walter Bockstahler who, said O. D. T. 
was leaving to become president of Inter-State Motor Freight 
System with headquarters in Toledo, O. 

As assistant director, the O. D. T. said Mr. Caley would 
have the responsibility of administering General Orders O. D. T. 
Nos. 1 and 18, dealing with the heavier loading of less-than- 
carload and carload freight. 

__ The O. D. T. has announced appointment of W. S. Rain- 
ville, Jr., as associate director of its division of local transport. 
It said that in that capacity he would have charge of the equip- 
ment and research section of the division, and it observed that 
recommendations by the O. D. T. for allocation of equipment 
for local transit systems throughout the country were prepared 
by that section. Mr. Rainville has been assistant director of 
the division since March, 1942. He was born in Philadelphia 
in 1906 and was graduated from the Engineering College of 
Tulane University in 1927, according to the announcement. He 
was granted a leave of absence by the New Orleans Public 


a Co. in 1942, to join the staff of the O. D. T., the O. D. T. 
said. 


T. P. & W. INCOME TAX PAYMENT 


V. Y. Dallman, federal collector of internal revenue at 
Springfield, Ill., has notified George P. McNear, Jr., president 
of the Toledo, Peoria & Western, that ‘‘a representative of the 
Office of Defense Transportation” paid the fourth installment 
of the railroad’s 1941 income taxes on November 17. The In- 
ternal Revenue Depatrment had levied against the corporation’s 
bank account because of non-receipt of the overdue installment 
and had summoned Mr. McNear to appear in Springfield with 
his records and documents on November 20 (see Traffic World, 
Nov. 20, p. 1283). In view of the payment, said Mr. Dallman 
in a letter to Mr. McNear, the summons was withdrawn. 

The payment made by O. D. T., it said, covered the taxes 
“exclusive of accrued interest.” It was “not possible to with- 
draw the levy served on the Commercial Merchants National 
Bank of Peoria or to discharge the lien filed,” it continued, until 
Mr. Dallman received specific authority from the Commissioner 
of Internal Revenue, to whom he had reported the payment. 
Until the lien was discharged, Mr. McNear said, it would be 
impossible for the corporation to have a bank account. Some 
$9,000 in the account at the time the Commissioner of Internal 
Revenue levied on it, was taken on prior lien by the bank which 
had loaned it to the corporation on Mr. McNear’s life insurance.. 


N. Y. C. HEAVY PETROLEUM MOVEMENT ENDS 

Opening of the eastern section of the so-called “Big Inch” 
pipeline this week brought to an end the New York Central 
System’s war job of hauling tank cars of petroleum from Nor- 
ris City, Ill., to eastern points. According to the railroad, its: 
tank car petroleum movement, between February 19, 1943, 
and the opening of the eastern pipeline section, totalled over 
33,000,000 barrels. At the height of the movement, it says, 









TRAFFIC WOR). November 
New York Central train crews moved a 75-car train 






i tion 
out of the Norris City terminal every 52 minutes. ‘nto an sonst 
— comple 
CONTROL OF EXPORTS AND IMPORTS oe up _ 
Current export bulletin No. 133 has been issued by the tan ¥ 
Office of Exports, Office of Economic Warfare. Follow; oF oar Jas‘ 
the subjects covered in the bulletin: (1) Technical datg ani and 1 do 1 
requisitioning divisions move to new quarters—1436 U § or more eff 
N. W., Washington, D. C.; (2) additional countries within Scope aif 
of general license G-SMPR; (3) commodities for which the ince 
Office of Economic Warfare may assign preference rating. @ Pal 
(4) ship food stores; (5) certain rubber automotive replacemen K. ally 
and repair parts included in related commodity groupings and because 
(6) air cargo priorities. inally of 
On the last of these subjects, the bulletin containeg the Wi 
following: mention 
Requests for air priority ratings for cargo exported to Puerto pany iS U0 
Rico, Alaska, Hawaii, and the Virgin Islands should be made to the 
Division of Territories and Island Possessions, Department Of the 
Interior, Washington 25, D. C.... Reve 
a 
Petroleum Transportation ah 
Under the plan providing for payment to petroleum com. ™ dine 
panies of amounts of money to offset higher transportation @ ye, 2" 
charges because of war interference with oil tanker ship. Loading 
ments, the Defense Supplies Corporation, as of Oct. 31, hag jm stain an 
disbursed $230,338,447 on account of claims for petroley § 2% cok 
compensatory adjustments in connection with the transporta. chandise 
tion of petroleum and petroleum products to the eastern sea. 
board, Secretary of Commerce Jones said Nov. 24. In the : 
same period the corporation, said he, had received $1. Refr’ 


511,306.64 from the trustee of the plan for the equitable shar. 
ing of revenues and extra transportation expenses in part m § 165, effe 


imbursement. In that connection it was explained that the ing in 1 
Office of Price Administration had allowed certain ‘increases  cold-pac 
in the price of certain petroleum products because of hi Consolic 
transportation costs and that to the extent that the increases § points | 
in price took care of the higher transportation cost the gov § Georgia 


ernment was reimbursed. The net cost of the program, there. 
fore, it was pointed out, had been to Oct. 31 the difference & ginia, V 
between the amount paid out, $230,338,447, and the amount 


shipmer 

received in reimbursement, $128,511,306.64. in state 
In the week ended Nov. 20, oil shipments into the east § or gen 
coast area of 17 states, designated as district No. 1, averaged @ refrige 
1,704,231 barrels daily, Petroleum Administrator Ickes an- § pack, 2 
nounced, Nov. 25. The daily average, he said, included § Order 
424,593 barrels transported by pipeline, 765,346 barrels by § mit, st 
rail tank cars, and 514,292 barrels by tankers and barges. provide 
In the corresponding week of 1942, he added, the average § in the 


daily oil movement into district No. 1 was 1,140,327 bar- 
rels, consisting of 120,643 barrels moved by pipeline, 783,882 


barrels by tank cars, and 235,802 barrels by tankers and H 
barges. 


Servic 
Contributing largely to the increased movement this yeat § No. 16 
as compared with last year was the “Big Inch” pipeline, Mr. § origin: 
Ickes said. and s! 
“Although its rated capacity is 300,000 barrels daily,” he § p, 121 
continued, “it tops that figure. On one day in the week, it § eral } 
pumped 310,518 barrels of crude oil from Norris City, Il, § carrie 
through the eastward leg of the line. We believe that tt § refrie 
will be able to maintain its capacity operation, now that al § and ' 
pumping stations are in operation.” states 
Deputy Administrator Davies noted that tank car ship § actua 
ments in the week ended Nov. 20 exceeded the daily average § bears 
of the preceding week by 5,250 barrels. He added that such § with 
shipments would probably remain under 800,000 barrels 4 @ than 
day “‘now that pipelines and water facilities are able to cally § perm 
more of the load.” : 
“Now that the eastern leg of the ‘Big Inch’ pipeline has 
attained full capacity operation,” he said, “We have alreatly, 
as of last Saturday, terminated the short hauls from Norms oer 
City to the east which formerly required some 11,000 cals. mat, 
‘These have been put to essential use on other runs.” ersh 


He said that the amount of oil transported by water cat said 
riers would vary from week to week, depending on how 
many tankers were made available for the east coast service. 

Petroleum Administrator for War Ickes has announced prt 
the resignation of Jubal R. Parten, P. A. W.’s director of be 
transportation. 

Mr. Parten will resume his activities as president of the Bios 
Woodly Petroleum Co. of Houston, Tex., and chairman 
the board of the Premier Oil Refining Co. of Longview, Te 9 pon 


His successor has not yet been designated. . pe 
Expressing “sincere regret that Mr. Parten is unable to ne 
remain,” Administrator Ickes stated: 


When we induced him to come to Washington, the Petroleum Ad for 


tor of 


ble to 


November 2, 1943 


tion and the Office of Defense Transportation faced the re- 
pility for working out, with the oil and transportation industries, 

the complete rebuilding of the oil transportation system in order to 
e up for the loss of the ocean tankers that had been bringing the 
east 95 per cent of its oil. The problem was so acute and so .ormidable 
that there were many who doubted that it could be solveu as long as 
war lasted. But, in twenty months, it has been virtually solved, 

I do not know of any individual who has worked more tirelessly 

or more effectively than Major Parten in bringing that solution about. 


Joining the administrator in expressing appreciation of 
Mr. Parten’s accomplishments, Deputy Administrator Ralph 
K Davies said that his resignation was being accepted “only 
pecause he has served considerably beyond the period orig- 
inally agreed upon; has completed the emergency phase of the 

portation job, and can now contribute most effectively 
to the war program by returning to Texas to give special 
attention to the 100-octane aviation program which his com- 
pany is undertaking.” 


Revenue Freight Loading 


Revenue freight loading the week ended November 20 
totaled 882,287 cars, according to the Association of American 
Railroads. This was an increase of 4.1 per cent over the pre- 
ceding week, 5.4 per cent over the corresponding week of last 
year, and 10.4 per cent over the corresponding week of 1941. 
loading by groups of commodities was reported as follows: 
Grain and grain products, 55,055; live stock, 22,397; coal, 188,- 
973; coke, 15,218; forest products, 45,883; ore, 49,070; mer- 
chandise L. C. L., 106,346; miscellaneous, 400,045. 


Refrigerator Car Order 


The Commission, division 3, has issued Service Order No. 
165, effective December 1, prohibiting railroads from transport- 
ing in refrigerator cars canned or preserved foodstuffs, not 
cold-pack, and other articles described under that caption in 
Consolidated Freight Classification No. 14, to, from, or between 
pints in Alabama, Arizona, Arkansas, California, Florida, 
Georgia, Kentucky, Louisiana, Mississippi, New Mexico, North 
Carolina, Oklahoma, South Carolina, Tennessee, Texas, Vir- 
ginia, West Virginia, and the District of Columbia, unless such 
shipments originate at, move through, or are destined to points 
instates north of those named in the order, except on special 
or general permit. The order does not prohibit shipment in 
refrigerator cars of canned or preserved foodstuffs, not cold- 
pack, and other articles named in it, authorized under Service 
Order No. 104, as amended, but does prohibit, except by per- 
mit, shipment of such foodstuff in giant refrigerator cars as 
provided in Service Order No. 93, or any amendment thereof, 
in the aforementioned territory. 


CITRUS FRUITS ICING 


Homer C. King, director of the Commission’s Bureau of 
Service, has issued general permit No. 3 under service order 
No. 164, which placed restrictions on the reicing of citrus fruits 
originating at points in Arizona, California, Florida, or Texas, 
and shipped in refrigerator cars (see Traffic World, Nov. 13, 
p. 1210). General permit No. 3, effective Nov. 20, revoked gen- 
eral permit No. 1, and granted permission to any common 
carrier by railroad to provide standard refrigeration on any 
refriegerator car loaded with a mixed shipment of citrus fruit 
and vegetables, originating at points in the aforementioned 
states, provided that the total of the percentages which the 
actual or estimated weight of each kind of citrus in the car 
bears to the carload minimum weight applicable in connection 
with the carload rate assessed on that commodity, is not more 
than “4 per cent. Waybills are to show reference to the general 
permit. 


0. P. A. GASOLINE REGULATIONS 


In announcing a plan to establish more effective control 
over the return of unused gasoline ration coupons for an esti- 
mated 200,000 commercial and other vehicles that change own- 


aa each month, the Office of Price Administration, Nov. 23, 
said: 


The plan, which goes into operation January 1, 1944, calls for close 
cooperation between state motor vehicle departments, through which 
applications for new vehicle registrations must be made, and War Price 
and Rationing Boards. A close check will be made to see that outstand- 
ing gasoline coupons for a vehicle to be sold are returned to the ration 
board before the vehicle is transferred. 

Before selling his car, the present owner will send or take any cou- 
Dons issued for the vehicle that remain in his possession to his ration 

and obtain a receipt in duplicate. The original copy of the re- 
celpt will be sent to the state motor vehicle registration department 
with the new owner’s application for registration. The purchaser must 
use the duplicate of this receipt when he applies to his ration board 
for gasoline rations. 
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Dealers and other persons holding new or used vehicles, including 
passenger cars, commercial vehicles or motorcycles, or resale will be 
required to file an inventory with their ration boards of all such vehicles 
on hand as of the close of business December 31 and obtain a receipt 
for each vehicle. Beginning January 1, no vehicle is to be sold or 
transferred unless this receipt in duplicate is given to the purchaser at 
the same time. Scrap dealers must have on hand a receipt for each 
vehicle they receive beginning January 1. These receipts must be re- 
tained for at least one year if the vehicles are to be scrapped. 

Beginning January 1, no board can issue rations for a motor vehicle 
that has changed ownership after December 31, unless the applicant 
submits the appropriate receipt. This action seeks to strengthen means 
of bringing about full compliance with regulations already in effect. 
Without such compliance the transfer of approximately 200,000 vehicles 
each month could mean. the diversion of a substantial quantity of gaso- 
line to unlawful uses. 


BANANAS TO FOREIGN COUNTRIES 


By special permit No. 1 under service order No. 117, which 
placed the movement by rail of bananas, in carloads, from 
points in a foreign country through the United States to points 
in another foreign country under a permit system, the director 
of the Commission’s Bureau of Service has authorized any com- 
mon carrier by railroad to accept or move five carloads of 
bananas in each of the months of November and December 
consigned to Vincent & Wetmore, Lt., St. John, N. B., Canada, 
and to B. A. Blakeney, Ltd., Halifax, N. S., Canada, waybills 
to show reference to the special permit. The permit said it was 
not to be construed as allowing the movement by railroad 
through the United States to any one of the aforementioned 
i a of more than five cars for each in each of the two 
months. 


FIBRE CONTAINER RESTRICTIONS 


Changes in restrictions covering the use of fibre shipping 
containers were effected Nov. 23 by an amendment to Limita- 
tion Order L-317, the W. P. B. paperboard division announced. 
In an explanatory statement it said: 


Quota restrictions now provide that in any three-month quota 
period, the total containerboard content of new fibre-content shipping 
containers used by a shipper for packing certain products listed in 
Schedule C of the order, shall exceed neither his footage quota nor his 
tonnage quota for that use. These restrictions do not apply, however, 
to empty containers used by the army or navy or containers that are 
quota exempt, it was pointed out. 

Inventory restrictions were changed to fix inventories in total num- 
ber of containers, and permit a person to divide that number as he 
sees fit between the various types of containers he uses. Formerly, in- 
ventories were limited to 1,200 of any container type or a thirty-day 
supply, whichever was greater. Many companies found that require- 
ment impractical because, while they use a great number of types or 
sizes, about 90 per cent fall within a very few types or sizes. 

The wording ‘‘corrugated or solid fibre (.060 or heavier),’’ used in 
defining fibre shipping containers, proved ambiguous, because the 
thickness provision in the parentheses was supposed to qualify only 
the words ‘‘solid fibre’? and not the word ‘‘corrugated.’’ To clarify 
this ambiguity, the phrase now reads ‘“‘solid fibre (.060 or heavier) 
or corrugated fibre.’’ 

Schedule B prohibited the use of fibre containers for the shipment 
of refractory materials, such as insulating fire bricks, which are fragile 
and cannot be shipped without containers. The amendment permits 
the use of fibre containers for such purposes, and, similarly, the ship- 
ping of certain tile products, because of their brittle nature. 

Schedule B was also amended to permit the use of fibre containers 
to ship dairy and milk pails, because pails designed especially as 
dairy and milk pails must be shipped in containers to avoid rust, cor- 
rosion or scratching. 

The work clothing industry has been found unable to ship its 
products without the use of fibre containers or bailing facilities. There- 
fore, the amendment lifts restrictions for a period of thirty days until 
a satisfactory method of conserving fibreboard can be decided upon. 

Certain items listed under textiles and leather products were de- 
leted and added under the subdivision ‘‘Miscellaneous,’’ which prevents 
their shipment in fibreboard containers. Similar considerations 
prompted the removal of certain items from the subdivision ‘‘Leather 
Products,’’ and the creation of a new subdivision, ‘‘Luggage.”’ 

The item restricting shipment of glass tableware was amended to 
permit the use of fibreboard containers to ship plain tumblers. 

Shipments of stationery in fibre containers are fixed under Schedule 
C, at 80 per cent of the 1942 quotas. This was done to clear up some 
misunderstanding that plain stationery was not affected by the order 

under the item ‘Printing and Publishing Products, etc.,’" as it now 
appears on Schedule C. 


ABANDONED IMPORTS RULING 


Pursuant to the authority contained in the proclamation of 

the President of Nov. 4 (see Traffic World, Nov. 13, p. 1216), 

Herbert E. Gaston, Acting Secretary of the Treasury, in T. D. 

50967, has extended for one year the one-year “general order” 

_ period and the three-year “bonded warehousing” period at the 

expiration of which imported merchandise normally becomes 

subject to sale by the government, as abandoned. The regula- 

tions governing the extension were published in the Federal 
Register of Nov. 23. 
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Air Transportation 





Air Transport Regulation 


The American Trucking Associations, Inc., has made public 
a letter addressed by its managing director, John V. Lawrence, 
to members of Congress, containing the assertion that the mo- 
tor carrier industry is “violently opposed” to a provision of 
pending legislation that would, according to Mr. Lawrence, 
“Jet down the bars and permit surface transportation companies 
to enter freely the field of air transport.” 

The legislation he referred to was H. R. 3491, proposed by 
a minority of the House interstate commerce committee as a 
substitute for H. R. 3420, the Lea civil aeronautics bill (see 
Traffic World, Oct. 23, p. 1018, and Nov. 20). He directed his 
attack specifically against section 5(b) of H. R. 3491, amending 
section 401(d) of the civil aeronautics act. He said that the 
A. T. A., through recent action of its board of directors in 
Chicago, had gone on record “opposing these proposed forms of 
integration” (see Traffic World, Oct. 23, p. 1005). He added 
that the motor carriers felt that they should not expect rights 
in the field of air transport and that at the same time they. be- 
lieved that other forms of transportation should not be allowed 
to acquire control of or be given operating rights in the motor 
carrier field. He said it was a “fundamental principle” that 
there must be competition between the various forms of trans- 


portation if the public was to benefit. His letter contained other 
assertions as follows: 


An insidious, monopolistic effort in wartime to establish integration 
of transportation companies into a limited number of systems operating 
in all forms of transportation—rail, water, air and motor—through the 
present Congress is now under way. The first step in this general 
scheme of things will appear in the debate before the House on 
H. R. 3420, the aviation bill, and H. R. 3491, the proposed minority 
substitute bill for that measure. It is now anticipated that the debate 
will begin early in the week following Thanksgiving. 

Motor freight carriers from their record traffic year of 1941 have 
still further expanded the tonnage they haul. . : 

The railroads, too, have done a splendid job of handling traffic. 
They have spent thousands of dollars in advertising programs telling 
the nation about the job they have done. But at the same time, while 
other forms of transportation have been so busy handling the tre- 
mendous war load with inadequate manpower and facilities, the rail- 
roads have been busy in an attempt to further by congressional action 
their monopolistic proposals for integrated transportation. ... 

We understand that one or more additional amendments of a simi- 
lar character may be offered in case section 5(b) of H. R. 3491 fails of 
adoption. Passage of such an amendment would establish a new con- 
gressional policy and would definitely deprive our industry and other 
transportation industries of an opportunity to express their views at a 
hearing before the Congress. 

We urge strongly that when this legislation comes before the 
House you oppose any attempt to substitute section 5(b) of. H. R. 3491, 
or any other amendment of the same character, in H. R. 3420, the bill 


reported out by the majority of the House committee on interstate 
and foreign commerce. 


A summary of applications for new service within conti- 
nental United States on file with the Civil Aeronautics Board 
as of Aug. 31, issued Nov. 18 by the board’s economic bureau 
(see Traffic World, Nov. 20) showed that on the last day of 
August 36 applications for such air rights had been filed by 
common carriers other than air carriers, and that, with few 
exceptions, the carriers in this category were motor carriers. 
The number of motor carriers seeking to enter the field of air 
transport, as evidenced by applications filed with the C. A. B., 
has grown considerably since Aug. 31. 

Representative Rowan, of Illinois, inserted in the Congres- 
sional Record the text of a telegram from H. S. Sedgwick, 
president of the Chicago Junior Association of Commerce, and 
a resolution adopted by the Chicago Aero Commission, express- 
ing support for the Lea bill, H. R. 3420. 


President’s Opposition Cited 


Representative Martin J. Kennedy, of New York, repro- 
duced in the Congressional Record the text of a letter addressed 
by President Roosevelt to Chairman Lea, of the House inter- 
state commerce committee, in which the President said he was 
not in favor of the proposals in H. R. 1012, the original Lea 
civil aeronautics bill, to remove the Civil Aeronautics Admin- 
istration and the Civil Aeronautics Board from the Depart- 
ment of Commerce, to put the administration under the super- 
vision of the board, arid to create a new independent director 


of = accident investigation (see Traffic World, July 10, 
p. 5 






TRAFFIC Wop) 


“I fear that the consideration, enactment, and putting int 
operation of such a reorganization plan,” said the President 
that letter, “would so distract the attention of Officials a 
employes of these agencies, and so impair their workj m 
ciency, as to seriously interfere with the contribution that they 
could otherwise make in the interest of securing SUCCegsfi] 
aviation assistance in the conduct of the war.” 

Commenting on the President’s letter, Representatiy, 
Kennedy said the majority report of the House interstate 
merce committee in connection with H. R. 3420 was Silent oy 
what he regarded as “a most vital and serious aspect Of the 
proposed legislation,” namely, “the expressed and emphatic 
disapproval of the President.” 

“I apologize to the President for the shabby treatment 
given his constructive and friendly suggestions,” said Repre. 
sentative Kennedy. 


Wolverton’s Views 


“There is so much in H. R. 3420 which is not based on facts 
and without adequate investigation that it would appear to 
unwise to pass important legislation of this character until the 
Bulwinkle committee, under House Resolution 307, has had 
time to complete its investigation and make its report to th 
House,” said Representative Wolverton, of New Jersey, a signer 
of the minority report on H. R. 3420, in a statement inserte 
by him in the Congressional Record. 

He noted that H. Res. 307, introduced by Representative 
Bulwinkle, of North Carolina, and adopted by the House m 
Oct. 19 (see Traffic World, Oct. 23, p. 1021), directed the House 
interstate commerce committee to investigate and study such 
matters related to present and probable future conditions ani 
developments in and affecting air navigation and domestic ani 
foreign air commerce as it deemed advisable. He contended that 
testimony heard by the committee in hearings early this year 
on H. R. 1012 “does not begin to cover, or justify, the many 
changes that appear in H. R. 3420,” and he observed that m 
hearings had been held on H. R. 3420. He averred that several 
provisions of the latter bill were highly controversial and had 
provoked considerable opposition. 

Representative Boren, of Oklahoma, inserted in the Recon 
telegrams from City Commissioner Hawkins, of Jackson, Miss, 
Vice-President Mundy I. Peale of the Indiana division of Re 
public Aviation Corporation, President H. Woodhead of Con- 
solidated Vultee Aircraft Corporation, President Donald W, 
Douglas of Douglas Aircraft Co., Inc., President Alfred Marchey 
of Republic Aviation Corporation, H. J. Kaiser, on behalf of 
Brewster Aeronautical Corporation, and William L. Wilson, 
assistant to the president of the Kellett Aircraft Corporation, 
favoring enactment of H. R. 3420. 

Mr. Boren also had printed in the Congression Record an 
address by Governor Neely, of West Virginia, at a National 
Aviation Planning Clinic meeting in Oklahoma City, containing 
the assertion that “the plan of postwar aviation is our job,” 
and expressing the hope that a “suborganization” of governors 
of hilly states such as West Virginia could be formed to “apply 
mass pressure in Washington for more assistance to help the 
hilly states” in construction of landing fields than would be 
needed by the level and plain states. 

Commenting on Governor Neely’s address, Mr. Boren said 
opponents of the Lea bill were “recklessly suggesting” that the 
legislation be postponed until after the war. He pointed out 
that two years were required for passage of the civil aer- 
nautics act of 1938 and added that it seemed logical that it 


would probably take two years this time before legislation was 
enacted. Continuing, he said: 


The war with Germany wil be successfully terminated, in my 
judgment, some time in 1944.' Immediately thereafter the combined 
air fleets of the United States and Great Britain will be turned against 
Japan. The war in the Orient should be over in 1945 or 1946. This 
should mean that our boys will be back from the aerial war fied 
around 1947 or so. Even if the House should immediately start col 
sidering civil aviation it would probably be 1949 before a law could 
be passed. At that it would only be an authorization act and it would 
be 1950 before appropriations could be made. 


Gorrell Statement 


Certain “powerful surface carriers’ hope to obtaif 
amendment of the Lea air bill (H. R. 3420) to permit such 
carriers to engage in air transportation or, if unsuccessfll 
in achieving that objective, to sidetrack the bill, according 
to Edgar S. Gorrell, president Air Transport Association 
of America. In a statement issued Nov. 23 he said: 


The strong organized movement to use the Lea civil aviation bill 


as a vehicle through which, and without public hearing on the subject, 
various forms of surface transportation can wedge their way into alt 
transport, in violation of our country’s long-standing traditional policy, 
has become such a powerful weapon that the very ground work of 
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america’s opportunity for a postwar air program may be shattered 
use of these interests. 

The Lea bill leaves untouched the present section of the civil aero- 
nautics act which assures civil aviation independence from domination 
by surface carriers. That highly important question is covered in a 
separate pill (H. R. 3421) introduced by Congressman Alfred L. Bul- 
winkle, on which hearings are expected to get underway in the near 
future. The only question raised in H. R. 3421 is whether surface car- 
riers are to be permitted to march into the air transport field. 

The Lea bill, on the other hand, is a measure to amend the civil 
aeronautics act of 1938 to assure domestic ‘‘freedom of the air,’’ and 
has as its major purpose a program of careful planning for many years 
into the future. Among other things, it promotes aviation education 

rticularly among our youth through the dissemination of aeronau- 
tical material and the fostering of aeronautical clubs and other activi- 
ties; it makes permanent the civilian training act; it sets up a director 
of air safety to investigate aircraft accidents; it makes possible a na- 
tion-wide zoning program as a safety measure against accidents in civil 
aviation; it extends federal jurisdiction of air commerce; and it makes 
the present Civil Aeronautics Board an independent agency of the gov- 
mmment. 
’ With the noteworthy exception of such groups as the American 
Trucking Associations and the Mississippi Valley Association, which 
have strongly gone on record as against the so-called “‘integration’’ 
theories of certain railroad and steamship interests, the surface car- 
riers are apparently not too anxious to engage in a public discussion 
of the subject under the Bulwinkle bill (H. R. 3421). The result is 
that certain of the powerful surface carriers have plotted to climb 
aboard the Lea bill and ease their way into the air field without giv- 
ing the congressional representatives of our people the benefits of public 
testimony on this great and serious subject. In fact, they are exhaust- 
ing every possible means to side-track the much needed Lea bill unless 
their desires are satisfied. 

History records that our national legislature over the past thirty 
years has consistently maintained a policy of preserving competition 
between the forms of transportation by land, water and air. On three 
distinct occasions this question has been squarely before Congress, and 
on each occasion Congress has insisted upon the preservation of com- 
petition between the several forms of transportation, 

It would be tragic not to pass now upon the Lea bill which is so 
essential to the preparation of our country for the great air transport 
future that lies ahead. 


Bulwinkle Also 


_ Inan article published in an aviation magazine Representa- 
tive Bulwinkle, of North Carolina, member of the House com- 
mittee on interstate and foreign commerce, charged, as did re- 
es ree Wallace, that the Association of Ameri- 
can Railroads had submitted to the Board of Investigation and 
Research a memorandum urging adoption of the “integrated” 
transportation plan of the Transportation Association of Amer- 
ica, and that the T. A. A. “is only a cloak for the railroad lobby.” 
The Bulwinkle article dealt with alleged efforts of the railroads 
to control aviation, as well as all other forms of transportation 
(see Traffic World, Nov. 13, p. 1206 and Nov. 20, p. 1249). 

State commissions opposing the Lea bill (H. R. 3420) in 
communications sent to congressmen include Arkansas, Colo- 
rado, Connecticut, Florida, Georgia, Illinois, Kansas, Louisiana, 
Maryland, Massachusetts, Montana, Nebraska, North Dakota, 
Ohio, Oklahoma, Rhode Island, Texas, Virginia, Washington, 
Wisconsin, and Wyoming, according to Frederick G. Hamley, 
assistant general solicitor, National Association of Railroad and 
Utilities Commissioners. 

Three members of the House interstate commerce commit- 
tee testified in support of H. R. 3420, Nov. 23, in a hearing by 
the House rules committee on a rule for consideration of the 
bill in the House. The witnesses were Representatives Crosser, 
of Ohio, Hinshaw, of California, and Bulwinkle. It was stated 
at the rules committee that another hearing would be held at 
an indefinite future date and that other members of the House 
interstate commerce committee would testify then, some for 
and some against the bill. 


PAN AMERICAN WAR RECORD 


The Pan American World Airways System notes that No- 
vember 22 was the eighth anniversary of the first scheduled 
trans-Pacific flight of the China Clipper, which took off from 

Francisco on November 22, 1935, and landed at Manila six 
days later. It said no formalities marked the anniversary be- 
cause the China Clipper and other airplanes in its Pacific Clip- 
per fleet were “too busy flying war mission schedules.” The 
Planes made more than 500 Pacific crossings between the in- 
auguration of the service and December 7, 1941, the day of the 
Japanese attack on Pearl Harbor. Flight performance of the 
China Clipper has totalled more than 1,750,000 miles. 

Including its civilian schedules and flights for the Army 
and Navy, Pan American flight crews completed 5000 trans- 
oceanic crossings last week. Of these, 3259 were across the 
north and south Atlantic, 2733 in the service of the Army Air 

port Command, 481 for the Naval Air Transport Service, 
an undisclosed number of crossings on “special war missions,” 
and the remainder in regularly scheduled commercial runs be- 
tween 'the United States, Europe and the British Isles. Cross- 
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ings of the Pacific, between the mainland and the Hawaiian 
Islands and to and from the south Pacific, totalled 1741, of 
which 1221 were for the Navy and in regular schedules to and 
from Hawaii, and 520 for the Navy to and from the south 
Pacific. 

Together with other flights of Pan American, the trans- 
ocean trips have brought the system’s total to 21,000,000 miles 
of over-ocean flying and its total of ton-miles of overseas war 
cargo to 100,000,000. Its more than 700 special missions in- 
clude a Clipper flight around the world requiring the first 
aerial crossing of the Indian Ocean direct to Australia. 


Air Certificate Applications 


Air taxi service, transportation of household goods, air 
cargo transport between several large cities of the south and 
midwest, and a combination passenger-carrying and mail and 
express “pickup” service are among proposals submitted to the 
— Aeronautics Board in new air certificate applications filed 
with it. 

Added to the list of applicants for permanent authority to 
engage in foreign air service is the Royal Dutch Air Lines 
(K L M). In an application docketed as No. 1187, that com- 
pany asks the board to make permanent the temporary cer- 
tificate the company now holds for transportation of persons, 
property and mail in scheduled service between Willemstad, 
Curacao (Netherlands West Indies) and Miami, Fla., via Port- 
au-Prince (Haiti), Kingston (Jamaica), Havana (Cuba) and 
other intermediate points. 

Other new applications filed with the board are the fol- 
lowing: 


No. 1177, Checker Taxi Co., Boston, Mass.; air taxi service or 
chartered plane service between Boston and all other points in conti- 
nental United States, not in scheduled operations or between fixed 
terminals, with use of helicopters. 

No. 1179, Colonial Airlines, Inc., New York, N. Y.; scheduled trans- 
portation of persons, property and mail on a circular route beginning 
and ending in New York City, including stops in Pittsburgh, Pa., 
Columbus, Dayton and Cleveland, O., Detroit, Mich., and Niagara 
Falls, N. Y. 

No. 1180, Eastern Air Lines, Inc., New York, N. Y.; amendment of 
certificate for route No. 5, between New York City and Brownsville, 
Tex., via Washington, D. S., Atlanta, Ga., and New Orleans, La., so 
as to include Asheville, N. C., Roanoke, Va., and Lynchburg, Va., as 
intermediate points. 

No. 1181, Parks Air College, Inc., East St. Louis, Ill.; scheduled 
transportation of persons, property and mail, by conventional method 
of landing and also by use of pick-up device such as that now used by 
All American Aviation, Inc., over routes radiating from: (a) St. Louis, 
Mo., to Kansas City, Mo., Davenport, Ia., Chicago, Ill., Indianapolis 
and Evansville, Ind., and Memphis, Tenn.; (b) Kansas City, Mo., to 
Hays, Kan., Grand Island, Neb., Sioux City and Des Moines, Ia., Little 
Rock, Ark., and Tulsa, Okla.; (c) Indianapolis to Davenport, Chicago, 
Toledo and Columbus, O., Nashville, Tenn., and Cairo, Ill.; (d) Chicago 
to Des Moines, St. Paul, Minn., Escanaba, Sheboygan, Midland and 
Pontiac, Mich., Indianapolis and St. Louis, and (e) Tulsa to Amarillo, 
Ft. Worth and Dallas, Tex., Dodge City, Kan., and St. Louis. The ap- 
plicant says that it and four subsidiary companies (institutes of aero- 
nautics in Alabama, Mississippi and Missouri) proposed formation of a 
-new corporation to be known as Parks Air Transport, Inc. The applica- 
tion contains a statement that ‘‘if at the time of granting of the appli- 
eation, the feasibility of carrying passengers during pick-up operations 
has not been demonstrated to the satisfaction of the board, applicant 
will conduct the operations without passengers.’’ 

No. 1183, Dixie Air Transport Co., Inc., Baton Rouge, La.; scheduled 
transportation of property and mail in a feeder and pick-up system for 
the entire states of Louisiana, Arkansas and Mississippi, with turn- 
around points in Texas, Oklahoma, Alabama and Tennessee, over 11 
routes, with New Orleans, La., Jackson, Miss., and Shreveport, La., 
as terminal points. 

No. 1184, Jacob Goldman, dba Humboldt Air Lines, Boston, Mass.; 
non-scheduled transportation of household goods and general commodi- 
ties over irregular routes between Boston and points within 100 miles 
thereof, on the one hand, and ‘‘each principal city of the United States’’ 
and points within 100 miles pf each, on the other. 

No. 1185, Plaza Express Co., Inc., St. Louis, Mo.; transportation of 
property in scheduled service over routes between St. Louis and Chi- 
cago, Chicago and St. Paul, Chicago and Cleveland, Cleveland and St. 


Louis, St. Louis and Memphis, and Memphis and New Orleans. Appli- 
cant says it is now a motor carrier of freight. 
No. 1186, Landon Lawson Clevinger, Centralia, Wash.; scheduled 


transportation of persons, property and mail, with use of helicopters, 
between Crescent City, Calif., and San Francisco, Calif. 


In No. 1164, Western Air Lines, Inc., of Los Angeles, Calif., 
has asked for authority to transport persons, property and mail 
over routes between Los Angeles, Calif., on the one hand, and 
Buenos Aires, Argentina, and Rio de Janeiro, Brazil, on the 
other, and between Buenos Aires and Rio de Janeiro, serving 
specified intermediate points. 

Alaska Star Airlines, of Anchorage, Alaska, has asked for 
authority temporarily to suspend service to Cripple Landing, 
Alaska, as an intermediate point on its route between McGrath 
and Flat, Alaska, in No. 1188, and Arthur G. Woodley, dba 
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Woodley Airways, also of Anchorage, has asked for authority 
temporarily to suspend service at Medfree and Takotra, Alaska, 
as intermediate points on its route between Anchorage and Flat. 

Read Q. Chalfant, of Pittsburgh, Pa., asks authority to 
operate “taxi service” from the Allegheny County Airport, 
seven miles from Pittsburgh, to river landing facilities in metro- 
politan Pittsburgh, and from that airport to river landing facili- 
ties near Ambridge, Pa., East Liverpool, O., Steubenville, O., 
Wellsburg, W. Va., Wheeling, W. Va., and to an airport at 
Washington, Pa.; also to airports at Butler, Mercer, Sharon 
and Newcastle, Pa., and Youngstown, O., and from Pittsburgh 
to river landing facilities at McKeesport, Greensburg and Con- 
nelsville, Pa., and to an airport at Uniontown, Pa. The appli- 
cant proposes use of a type of “amphibious plane, equipped 
with helicopter.” 


HUGHES CONTROL OF T. W. A. 

The Hughes Tool Co., of Houston, Tex., headed by Howard 
Hughes, aviator and motion picture producer, has asked the 
Civil Aeronautics Board for approval of control of Transconti- 
nental & Western Air, Inc., through the ownership by the ap- 
plicant of 45.6 per cent of the outstanding stock of T. W. A. as 
of July 31, “if such approval is deemed necessary.” The appli- 
cation has been docketed as No. 1182. 





JULY #IR EXPRESS STATISTICS 

Total weig:.: i air express carried in July of this year 
was more than i375 tons, a new record, according to the air 
express division of the Railway Express Agency. The increase 
over July, 1942, was 36.6 per cent. The number of shipments, 
128,245, was up 8.8 per cent, and the gross revenue 12.5 per cent, 
despite rate reductions up to 12.5 per cent which became effec- 
tive July 15. 

Average daily load of air express in the month was 45 
tons, average distance flown 1000 miles, and average weight 
of shipment 21.4 pounds. The last mentioned compared with an 
average weight of 17 pounds in July, 1942. 


BRANIFF AIR SERVICE TO MOLINE 

Braniff Airways, Inc., has obtained authority from the 
Civil Aeronautics Board to include Moline, Ill., as an inter- 
mediate point on its route between Chicago, IIl., and Dallas, 
Tex., designated by the board as route No. 9. The air carrier’s 
certificate for that route was so amended in a decision by the 
board in No. 534, Braniff Airways, Inc., Service to Moline, Ill. 

“In accordance with our previously announced policy,” 
said the board in its opinion, “the amended certificate to be 
issued will contain a condition that service to Moline shall not 
be inaugurated until the board notifies the holder thereof that 
the national defense no longer requires that the inauguration 
of such service be delayed.” 


1944 PERFECT SHIPPING MONTH COMMITTEE 

George H. Shafer, president of the National Association of 
Shippers’ Advisory Boards, has announced that he has ap- 
pointed E. A. Jack, general traffic manager, Aluminum Com- 
pany of America, Pittsburgh, Pa., to be general chairman of the 
management committee for the 1944 April Perfect Shipping 
Month campaign. Mr. Jack was general chairman last year. 
The association took action for a “vigorous Perfect Shipping 
Month Campaign to be conducted in 1944” at its recent annual 
meeting in St. Louis (see Traffic World, October 23, p. 1023). 
H. M. Frazer, traffic manager, F. W. Woolworth Company, 
New York, has been appointed general vice-chairman for the 
eastern region; T. F. McCue, traffic manager, Crane Company, 
Los Angeles, Cal., for the western region, and C. W. Strickland, 
general traffic manager, Proximity Manufacturing Company, 
Greensboro, N. C., for the southern region. Chairman of freight 
loss and damage prevention committees of the thirteen regional 
shippers’ advisory boards, are members of the management com- 
mittee. 

Carl Giessow, director of traffic, St. Louis, Mo., Chamber 
of Commerce, vice-president of the National Association of 
Shippers’ Advisory Boards, has been appointed to represent that 
association on the management committee. 


W. S. A. RATE ORDERS 

Rate advice No. 78, authorizing rates and surcharges for 
tanker transportation of petroleum and its products in bulk 
from the east coast of Mexico and Netherlands West Indies 
to Central America, and rate advice No. 77, authorizing such 
rates and surcharges applicable from the east coast of Mexico 
and the Netherlands West Indies to Cuba, have been issued by 
the War Shipping Administration. Both were made effective 
on loadings completed on and after Nov. 16. 

The W. S. A. also has issued its rate order No. 230, pre- 
scribing maximum voyage charter rates for gasoline and 
kerosene transported in tankers from U. S. Gulf ports to Cuba, 
effective on loadings completed on and after Nov. 16. 
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Questioris and Answers {” 
s In this column will be cnswered questions of both legal ang Mary 
practical nature that confront persons dealing with traffic, 4 for 
specialist on interstate commerce law, who is a member of Our ape. - th 
cial service department, will give his opinion in answer to any ing fr 
ple question relating to the law of interstate transportation af quoted 
freight. The same man, with long experience and wide know estoppel, 
will answer questions relating to practical traffic problems, We a infra, nol 
not desire to take the place of the traffic man but to help him in Ansv 
his work. on the sa 
The right is reserved to refuse to answer in this column any himse 
question, legal or traffic, that it may appear to us unwise to Answer by * unc 
or that involves a situation too complex for the kind of in ton, 
tion herein contemplated. If a more comprehensive answer tog not conte 
question is desired than is thought proper for this column, the the same 


department will answer it by letter for a reasonable charge, ] 


No attention will be paid to anonymous communications or be sentel 
questions from nonsubscribers. : No 15,3: 
Address Questions and Answers Department, rie lege 
Traffic Service Corporation, Earle Building, Washington, D, C. pendent 
NN ELITE SAI I SITET ELA RON SEES some le 
public d 
Tariff Interpretation—Meaning of Term “Motor Trucks” (3) oa 
Colorado.—Question: Item 3345, of Trans-Continental Bag. age 
bound Tariff No. 3-Q, Agent Kipp’s I. C. C. 1497, carries a rate # latter © 
of $1.54 to Group J points on “Trucks, Motor, Used.” Will this # impedin 
rate and description in your opinion apply on second hand moto, & alleging 
vehicle composed of a combination of truck tractor and gem). # sequenc 
trailer. The truck tractor is equipped with truck lug tires  & admissi 
crawler type. The classification description is carried in Ite @ matter 
43810 of Consolidated Classification No. 15. an esta 
Answer: Motor freight vehicles, which term covers mote ae 
trucks appear in the Consolidated Classification under the heaj- oa 
ing of “Vehicles, Motor.” at di 
Freight trailers, on the other hand, appear in the Classific. the me 
tion under the heading of Vehicles, other than motor.” —exce’ 
Motor trucks are not listed in the Classification but are in & statute 
cluded in the term “Motor Freight Vehicles.” court ¢ 
From the standpoint.of the Classification a trailer is nota ® \atter 
motor freight vehicle and apparently, therefore, not a mote partict 
truck. Grosjean Rice Milling Co. vs. Director General, 89 LC & review 
C. 395. ceedin 
It is to be noted that the entry for “Tractors” in Item 334, & said t 
specifically excludes tractors or driving trucks. derive 
Tariff Interpretation—Rate Applicable Where Tariff Contain oe 
No Routing of “al 
New Jersey.—Question: A carload of steel bars movin entry 
from a point on the N. J. and N. Y. Railroad Co. to Worcester, @ Prose! 
Mass., was routed N. J. & N. Y. Railroad, Erie Railroad without that | 
any other carrier being shown. The carrier routed the shipment — the ¢ 
via Croxton, N. J., Erie R. R., Binghamton, N. Y. D. & H. R.R, Tarif 
Mechanicville, N. Y., and Boston & Maine. 
Erie Railroad Tariff 3500-C, I. C. C. No. 19973, naming the 
rates, does not provide a route showing the N. J. & N. Y. Rai of yo 


road as an originating carrier. However, Route 960 applies # Ite 


the N. J. & N. Y. Railroad direct. Route 21 shows the Eriea @ Frei 
originating carrier. 24-B 

It seems to us that the Erié Railroad Company should pro @ pour 
tect the commodity rate published in this tariff when the cars St. 1 
moved N. J. & N. Y. Railroad, as the originating carrier, ina & artic 
much as they are shown as a direct carrier in Route 960. h @ sam 
other words, the combination of Route 960 to Spring Valley, @ rule 


N. Y. and Route 21 beyond should be considered as a through ® less. 


route. _ & ting 

Answer: Your inquiry does not name the point from whit @ Nat 
the shipment moved, but presumably it moved from one of t® in c 
five stations located on the N. J. & N. Y. R. R., from which ® limi 


rate on iron bars is published in the tariff, to which you refét 
to Worcester, Mass. 

As you state, the only routing shown in connection with th 
rate is that provided by Route 21, which shows the Erie Ral 
road as the originating carrier. 

Nevertheless, as the rate applies from stations on the N.J 
& N. Y. R. R., even though, by reason of the provisions of refet 
ence mark X which is shown in connection with stations show 
in the tariff as being located on that carrier, which referent 
mark provides that the line on which these points are local 
is operated jointly by the Erie and N. J. & N. Y. R. R., t# 
routing in Route 21 will not apply from stations on the N. J. 
& N. Y. R. R., it is our opinion that the rate is applicable to t# 
shipment covered by your inquiry. See the opinion of the 
mission in Finch Bros. vs. Chicago, St. P. M. & O. Ry. Co., 
I. C. C. 541. In this opinion the Commission held that the lad 
of routing alone does not invalidate a rate; that it is well s 














where no routing is provided in a tariff the rates therein 
will apply over all routes of the participating carriers. 


Legal Phrases 


Maryland.— Question: Will you please publish in your col- 
for the benefit of the uninformed layman the proper mean- 
ig of the following Latin phrases used in various decisions 
ing from your columns: Ibid, per se, nolo contendere, tort, 
estoppel, cestui que trust, prima facie, ipso facto, certiorari, 
infra, nolle prossed. — f 
answer: Ibid-Ibidem—in the same place; in the same book; 
on the same page, etc. Abbreviated to “ibid” or “ib.” Per se— 
py himself or itself; in itself; taken alone; inherently; in isola- 
tin; unconnected with other matters. Nolo contendere—I will 
not contest it. The name of a plea in a criminal action, having 
the same legal effect as a plea of guilty, so far as regards all 
ings on the indictment, and on which the defendant may 
he sentenced. United States vs. Hartwell, 3 Cliff. 221, Fed. Cas. 
No, 15,318. Tort—Wrong; injury; the opposite of right. A tort 
isa legal wrong committed upon the person or property inde- 
ent of contract. It may be either (1) a direct invasion of 
sme legal right of the individual; (2) the infraction of some 
lic duty by which special damage accrues to the individual; 
(3) the violation of some private obligation by which like dam- 
age accrues to the individual. In the former case, ‘no special 
damage is necessary to entitle the party to recover. In the two 
latter cases, such damage is necessary. Estoppel—a bar or 
impediment raised by the law, which precludes a man from 
alleging or from denying a certain fact or state of facts, in con- 
gquence of his previous allegation or denial or conduct or 
admission, or in consequence of a final adjudication of the 
matter in a court of law. Cestui Que Trust—the beneficiary of 
an estate, held in trust; he for whose benefit another person is 
enfeoffed or seized of lands or tenements, or is possessed of 
personal property. Prima facie—at first sight; on the first ap- 
ce; on the face of it; so far as can be judged from the 
frst disclosure; presumably. Ipso facto—by the fact itself; by 
the mere fact; by the mere effect of an act or a fact. Certiorari 
—except in so far as it has been enlarged and extended by 
statute, is a common-law prerogative writ issued from a superior 
court directed to one of inferior jurisdiction, commanding the 
latter to certify and return to the former the record in the 
particular case. The writ is also used, in some jurisdictions, to 
review not only the proceedings of inferior courts but also pro- 
ceedings of inferior officers, boards and tribunals. It has been 
said to be “one of the most valuable and efficient remedies” 
derived from the common law. Infra—below;. underneath; 
within. This word occurring by itself in a book refers the reader 
toa subsequent part of the book, like “post.” It is the opposite 
of “ante” and “supra.” Nolle Prosequi—in practice a formal 
entry upon the record by the plaintiff in a civil suit or the 
prosecuting officer in a criminal action, by which he declares 
that he “will no further prosecute” the case, either as to some of 
the counts, or some of the defendants, or altogether. 


Tariff Interpretation—Application of Overflow Shipment Rule 


illinois—Question: Will you kindly let us have the benefit 
of your opinion on the following situation. 

Item No. 7905-A, Supplement No. 26 to Midwestern Motor 
Freight Tariff Bureau MF-I. C. C. No. 129 (Freight Tariff No. 
2B) provides for rates of 86c per cwt., minimum weight 40,000 
pounds and $1.05 per cwt., minimum weight 18,000 pounds from 
St. Louis, Missouri to Port Arthur, Texas on iron and steel 
articles as described in Item No. 5880. Item No. 5590-A of the 
same supplement to the same tariff provides for an over-flow 
tule in connection with shipments weighing 20,000 pounds or 
less. The shipment we actually made consisted of steel pipe fit- 
tings and weighed 45,595 pounds, and moved via motor carrier. 
Naturally, the motor carriers cannot transport loads of this size 
In one vehicle and the question we wish to ask is, “Does the 
limitation of Item No. 5590-A have any effect on shipments 
Weighing in excess of 20,000 pounds?” 

For your further information our shipment was originally 
tefused as a single shipment on the basis of the amount of 
Weight involved and the application of Item No. 5590-A referred 
toherein. This resulted in our being forced to divide the ship- 
ment into two lots and to pay the Column “B” rate in Item No. 
1905-A for each shipment. ' 


Answer: In our opinion, Item No. 5590-A does not have any 
effect on shipments weighing in excess of 20,000 pounds. Note 1 
of Item 5590-A reads: “The provisions of this rule will not 
apply when the stated minimum weight is in excess of 20,000 
Pounds.” The Item referred to places the limitation of the 
overflow rule in instances where the stated minimum weight is 
Published in connection with the commodity description and 
Tate is excess of 20,000 pounds and does not apply to the actual 
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weight of the shipment. In other words, the overflow rule does 
not apply to shipments moving under the Column A rate of 86c, 
because the minimum weight that applies in connection there- 
with is in excess of 20,000 pounds. On the other hand, the over- 
flow rule would apply, in our poinion, in connection with ship- 
ments subject to the Column B rate of $1.05 per 100 pounds for 
the reason that the minimum weight in connection therewith is 
only 18,000 pounds, or under 20,000 pounds. 


Reconscignment—Right of Party to be Notified in Straight 
Bill of Lading to Divert Shipment 


Minnesota.—Question: We would appreciate any assistance 
you could give in the following matter. 

We have before us a claim matter that involves the move- 
ment of a shipment of perishable freight that was billed on a 
straight bill of lading to the shipper with request that we be 
advised on arrival of the goods, delivery to be made on sur- 
render of the shipper’s written order, necessitating our paying 
shipper’s draft for the value of the goods, and securing the 
written order and surrendering it to the carrier before carrier 
would make delivery to us or accept our instructions as to mak- 
ing other disposition of the freight. 


The shipment arrived at the point where delivery was to be 
taken by us and instructions were given to the carrier to divert 
this car to another destination. However, the carrier did not 
act on these instructions, regardless of the fact that we had on 
file with the carrier a surety bond protecting the carrier against 
liability for delivery without surrender of delivery order. The 
carrier refused to do so until we furnished them the written 
delivery order, which was on the following day. 


A less and deterioration arose in the handling of this ship- 
ment and we filed claim accordingly. The carrier now disclaims 
liability, asserting that it was acting within its province in that 
the laws and Interstate Commerce Commission rules and regu- 
lations make it obligatory on its part to secure either an order 
bill of lading or a written order before making delivery, and 
acting on a third person’s instructions. In connection with their 
refusal, they call our attention to similar situations arising on 
other railroads which resulted in an indictment being returned 
against such railroads and other interested persons. 


We understand that one of these cases was reported in The 
Traffic World which was brought against the trustees of the 
N. Y. N. H. & H. Railroad and also the Illinois Central Railroad. 

We would be pleased to have you advise where we could 
secure some information about these two cases to determine 
whether or not there is any similarity. 


Could you furnish us with citations which may be of some 
value to us in determining whether or not the carrier’s position 
is correct, or reference to The Traffic World where this was 
reported. 

Answer: Under the decision in Roundtree vs. Lydick-Bar- 
mann Co., 150 S.W. 2d 173, the delivery of a shipment under a 
straight bill of lading to the party to be notified, where the bill 
of lading names the shipper as both consignor and consignee, 
the carrier is liable for the shipper’s loss resulting from the 
delivery of the goods to the buyer without authorization by the 
shipper. To the same general effect is the decision in Estherville 
Produce Co. vs. Chicago, R. I. & P. R. Co., 57 Fed. 2d 50. 

As title to the goods was, in the instant case, in the shipper, 
as consignor and consignee, under the bill of lading, it is our 
opinion that, notwithstanding the bond of the party to be noti- 
fied, the carrier was justified in its refusal to deliver or divert 
the shipment at the instance of the latter party. 


The cases to which you refer are probably the unreported 
decisions in United States vs. Illinois, Case 32809, United States 
District Court, Northern District of Illinois, and United States 
vs. New Haven Trustees, Case 6701, criminal, United States 
District Court, District of Connecticut. 

(Continued on page 1366) 


Il. H. C. NAVAL MACHINISTS SCHOOLS 


The International Harvester Company is conducting schools 
for special motor vehicle maintenance men for the transporta- 
tion branch of the United States Navy at Chicago, Philadelphia, 
and San Francisco. Each school has a student body of 48 
selected enlisted men who receive an intensive eight-weeks’ 
course in truck maintenance and repair, and who are graduated, 
twelve each fortnight, qualified as first-class mechanics and 
able to instruct other Navy men. 

Plans for the schools were developed by the company’s 
departments: of consumer relations and motor truck service. 
The consumer relations department prepared the instruction 
manual used in the schools. 

An officer of the Navy is attached to each school, which is 
operated as a naval unit under established naval discipline. 
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Thirty-First of a Series of Fifty-Two Articles on This Subject by G. Lloyd Wilson—Routing ang 
Misrouting of Freight Traffic 


The Mann-Elkins act of 1910 amended the interstate com- 

merce act by adding to it provisions requiring interstate 
carriers to observe the routes selected by shippers. Prior to 
the enactment of this amendment, the initial or originating 
carriers reserved to themselves the right to route traffic beyond 
their lines. This right was upheld by decisions of the U. S. 
Supreme Court in which it held that initial carrier might 
lawfully reserve to itself the exclusive control of the routing 
of freight and deny shippers any choice or control in selecting 
among different established routes how the shipments were 
transported. Such action on the part of the carrier was held 
by the Supreme Court, in Southern Pacific Co. vs. I. C. C. in 
1905, to constitute in and of itself neither undue nor unreas- 
onable prejudice nor disadvantage, nor to be in violation of the 
anti-pooling provisions of the interstate commerce act, as it 
then stood. The court held that nothing in the act prevented 
an initial carrier guaranteeing a through rate from reserving 
the right to route the freight beyond its terminal.' 

The Commission, in cases prior to this decision, expressed 
its conviction that the reservation of the exclusive control of 
routing by carriers violated the best interests of shippers and 
produced undesirable discriminations among those who shipped 
freight over routes that were open or closed at the discretion 
of the carriers.2 The Commission, therefore recommended that 
the interstate commerce act be amended in order to protect the 
interests and wishes of the shippers by legislation giving the 
Commission authority to establish through route and joint 
rates whenever, upon investigation, it was found that public 
convenience and necessity and the interests of shippers re- 
quired such action.’ 

As the act is now amended, shippers have the right to 
designate in writing by which through routes their shipments 
are to be transported to their destinations over the lines of 
railroad common carriers subject to the interstate commerce 
act, whenever there are two or more through routes and 
through rates established lawfully by the carriers. This right, 
of course, includes not only the selection of the initial carriers, 
but also the intermediate and delivering carriers. The rail car- 
riers embraced in the through routes selected by shippers must 
be parties to the lawfully established through rates and through 
routes. 

The right of through route selection vested in shippers by 
the act is subject, however, to such reasonable rules and 
regulations as the Commission may make from time to time 
governing the routing of traffic over the lines of the carriers. 
When shippers select the routes to be used, it becomes the 
duty of the initial carriers to observe the routing instructions 
fully. They are required by law to issue through bills of lading 
over the routes selected, and to transport the goods over their 
own lines and deliver the freight to their connecting lines 
according to the routing instructions. The connecting lines are 
required to receive the freight, transport it over their lines in 
turn, and deliver it to their connections or to the consignees 
as directed in the routing instructions in the bills of lading. 


Through Routes Via Competing Lines of Railroad 


When competing lines of railroad constitute portions of 
through routes, the shippers have the right to determine over 
which of the competing lines the shipments are to move.’ The 
Commission has held that this paragraph of the act insures to 
shippers the right to route their shipments.* It has found that, 
when through routes exist, shippers have the right to dictate 
the intermediate and terminal carriers in the routing of their 
shipments.’ 

In the opinion delivered in U. S. et al. vs. American R. E. 
Co. et al., by Justice Brandeis, the Supreme Court stated that 
“the existence of a competitive route ordinarly implies an op- 





1S. P. Co. vs. I. C. C. (200 U. S. 536), 1905. 

2 Consolidated Forwarding Co. vs. S. P. Co. et al. (9 I. C. C. 182), 
1902; and Foster Lumber Co. vs. A. T. and S. F. R. Co. et al. (17 I. C. 
C. 292), 1909. 

31. C. C. Twenty-Third Annual Report, 1909, p. 7. 

4Interstate Commerce Act, Part I, Section 15 (8). 

5 Ibid. 

® Morse Lbr. Co. vs. L. and N. R. Co. et al. (33 I. C. C. 571), 1915; 
Brownyard vs. U. P. R. Co. et al. (136 I. C. C. 447), 1927; (139 I. C. C. 
735), 1928; and (148 I. C. C. 444), 1928. 

™C. of C. of New York et al. vs. N. Y. C. and H. R. R. Co. et al. 
(24 I. C. C. 55), 1912; Becker vs. P. M. R. Co. et al (28 I. C. C. 645), 
1913; and Wheeler Lbr. Co. vs. M. and R. R. Co. et al. (243 I. C. C. 
729), 1941; and (251 I. C. C. 58), 1942. 


tion in the shipper. To give him the privilege of directj 
routing is a corollary of the establishment of competitive 
Congress expressly conferred this right upon shipperg" of 
freight traffic in the United States by the provisions of the 
Mann-Elkins amendment to the interstate comerce act: 


Responsibility of Shippers in Routing 


The rights conferred by law on shippers in connection with 
routing entail certain responsibilities. The rights are not only 
statutory but the statute provides how they shall be eyo. 
cised. Shippers must designate in writing the routes q 
It then becomes the duty of the carriers to issue through ilk 
of lading and to route the shipments are directed.’ The 
may rebut the validity of the original written instructions g 
the shippers by producing written evidence to contradict the 
terms of the original instructions.” 

The Commission has held that it is contemplated by the 
interstate commerce act that routing instructions shall be given 
in documents separate and distinct from the bills of lad 
These instructions constitute directions as given pursuant to, 
statutory right and enforceable without regard to any contract. 
By insisting on such separate routing instructions and retaip. 
ing them on file, carriers have a simple and adequate means of 
protection against subsequent disputes with respect to routing” 
The routings may, however, be shown on the bills of lading 
provided the instructions are clear. 

In cases where the statements of shippers and carriers with 
respect to the routing instructions given are conflicting and 
irreconcilable, the routing specified in the bill has been held 
by the Commission to govern.” When the routing instructions 
are placed by the shippers on bills of lading prepared by the 
shippers and given to the carriers for signature, the same direc. 
tions should be placed on the shipping orders retained by the 
carriers. The bills of lading, after signature by the agents of 
the carriers, are returned to the shippers. If both the bill of 
lading and shipping order are prepared by the shippers and the 
routing instructions in the bill of lading differ from those con- 
tained in the shipping order, the carrier is obliged to follow the 
instructions on the shipping order. The Commission has held 
that there is no misrouting if the route used is that designated 
in the shipping order prepared by the shipper.” 


Rail and Water Routes 


If shippers, when delivering goods to railroad carriers for 
transportation, do not definitely specify that they wish the 
freight to move via rail-and-water routes, it is understood that 
the movements are to be made over all-rail routes.“ There is 
misrouting, however, if the carriers fail to forward the ship 
ments over rail-and-water routes when they are directed to do 
so by the shippers.” Instructions from shippers to fo 
shipments via routes over which the lowest rates apply do not 
obligate the carriers to route the shipments over rail-and-water 
routes. 

The Commission has held that routing instructions directing 
the movement of the freight via specified rail lines and u- 
named “connections” do not obligate the carriers to ship the 
goods via rail-and-water routes, since steamship lines are not 
considered ‘‘connecting lines” in the sense in which the term 
is used in the routing instructions so given.” 


Carriers’ Duty to Follow. Shippers’ Routing Instructions 


Consignees under the common law, are the presumptive 
owners of the goods transported and have the right to desig- 
nate routes or points of delivery different from the routes and 
destinations designated by the shippers in the absence of kno’ 


8 (265 U. S. 425), 1924. 

® (148 I. C. C. 444), 1928, Supra; and Waterloo F. and C. Co, WS 
1. CR: Co. etal. (46 1. ©. C; 2a), 1941. 

10 Bixler C. and C. Co. vs. B. and L. E. R. Co. et al. (115 1.C.6 
248), 1926. 

12 (148 I. C. C. 444, 448), 1928, supra. 

122 McClintick and Co. vs. P. M. R. Co. (93 I. C. C. 69), 1924. 

4% Evans and Howard (26 I. C. C. 152), 1913; and American A. ©. 
Co. vs. B. and A. R. Co. et al. (28 I. C. C. 398), 1913. 

™ Schule’s P. G. J. Co. et al. vs. Director General, etc. (68 I. C.G 
485), 1922; Globe G. and M. Co. vs. Director General (83 I. C. C. 483) 
1923; and Florence C. of C. vs. N. S. R. Co. et al. (98 I. C. C. 594), 19%. 

46 Memphis, F. B. vs. St. L. I. M. and S. R. Co. et al, (39 1. C.© 
224), 1916. 
16 (68 I. C. C. 485), 1922, supra; and Zelnicker Supply Co. vs. S. 
Director General, Agent, et al. (81 I. C. C. 189), 1923. 
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on the part of the carriers that title has been retained by 
consignor.” Whether or not this right of the consignee is 


abrogated by the interstate commerce act is a question. 
The U. S. Supreme Court held, in Danzer vs. G. and S. I. 


p Co., that the initial and connecting carriers have the direct 
imposed on them by the interstate commerce act to route 
and transport freight in accordance with shippers’ routing in- 
gructions.” The Commission has held that no stipulation in 
q carrier's bill of lading can operate to exempt the carrier or 
connections from this duty.” Carriers may forward ship- 
ts over the routes specified in routing instructions notwith- 
ing the fact that lower rates apply over the other avail- 
able routes.” The Commission has held that the delivery of 
freight by initial carriers to intermediate carriers not named 
in routing instructions amounts to misrouting when complete 
ing instructions are given by shippers.“ The Commission 
repeatedly has held that it is the duty of initial carriers to 
transmit the shippers’ routing instructions to their connecting 
lines.” 

All carriers, parties to joint routes and through rates, are 
hound by their published tariffs. If their tariffs establish rates 
qer joint routes, they cannot deny shippers the right to move 
traffic over open and available routes named in their published 


tariffs.” 
Use of Rates as Means of Routing 


The Commission has held that the insertion of a rate by 
ashipper in the bill of lading of an interstate carrier is equiva- 
jent to routing instructions.“ In Keeton vs. St. L.-S: W. R. Co., 
et al., the Commission held that “the insertion in the bill of 
lading of the amount of the charges prepaid and the weight of 
the shipment, which together disclose the rate, is equivalent 
to inserting the rate, and binds the carrier to transport the 

over the route taking that rate, even where there is a 
rail-and-water route.” 


Terminal Delivery 


There is often uncertainty as to the haul to which the 
final line in a through route is entitled, when the routing in- 
structions name the several carriers without the use of any 
qualifying words such as “delivery” following the name of the 

road. The Commission has held that the naming of a 
carrier in the shipper’s routing instructions should be inter- 
preted as instructions that the carrier named should receive 
a line-haul and not a mere switching or terminal movement.” 
The word, “delivery”, should follow the name of the final car- 
rier if the shipper wishes this line to receive merely a switch- 
ing movement at the point of delivery.” 

The revised uniform domestic bill of lading seeks to avoid 
ambiguity in this respect by providing two lines on one of 
which are shown the carriers comprising the joint route, and 
on the other, the carrier that is to perform the delivery service. 


Conflict in Instructions Between Route and Rate 


Bills of lading are sometimes prepared by shinners indicat- 
ing the route and naming the rate at which the shipment is to 
be transported. If the rates are applicable over the routes 
selected, the carriers must transport the freight on these terms 
and via the selected routes. If, however, there is conflict be- 
tween the routing instructions and the rates as specified in the 
bills of lading, the initial carriers must forward the freight 





"Harp vs. S. A. L. R. Co. (122 I. C. C. 585), 1927; and (142 I. C. C. 
533), 1928; and (10 Corpus Juris 85, Section 87). 

%Wm. Danzer and Co., Inc., vs. G. and S. I. R. Co. (268 U. S. 633), 
1925; and Badger L. and C. Co. vs. A. T. and S F. R. Co. et al. (146 
IC. C. 199), 1928. 

” Weyl-Zuckerman and Co. vs. C. M. R. Co. et al, (27 I. C. C. 493), 


*Ball Lbr. Co. vs. T. and P. R. Co. et al. (25 I. C. C. 437), 1912; 
Wisconsin Granite Co. vs. C. and N. W. R. Co. et al. (52 I. C. C. 330), 
a and Rockstroh and Co. vs. C. of G. R. Co., et al., (112 I. C. C. 409), 


* Kentucky-Indiana Hardwood Co. vs. S. R. Co. et al. (43°I. C. C. 
154), 1917; Torry Cedar Co. vs. C. and N. W. R. Co. et al. (43 I. C. C. 
135), 1917; and Republic Creosoting Co. vs. N. O. and N. E. R. Co. et al. 
mea GC, C. 201), 1918. 

® Schuh-Mason Lbr. Co. vs. M. and O. R. Co. et al. (46 I. C. C. 365), 
a _ Neosho Grocery Co. vs. Director General, etc. (53 I. C .C. 

* Wistar, Underhill and Nixon vs. C. and O. R. Co. et al. (43 I. C. 
C. 254), 1917. 

* Woodward and Dickerson vs. L. and N. R. Co. et al. (15 I. C. C. 
ag a and Plainfield Grain Co. vs. E. J. and E. R. Co. (41 I. C. C. 
—eon vs. St. L.-S. W. R. Co. of Texas et al. (39 I. C. C, 221), 

* Prentiss and Co. vs. P. R. Co. (19 I. C. C. 68), 1910; Crown C. and 
8. Co. vs. S. P. Co. (102 I. C. C. 331), 1925; Hector Lbr. Co. vs. C. M. 
and St. P. R. Co. et al. (112 I. C. C. 418), 1926; and Connersville Lbr. 
Co. et al. vs. L. E. and W. R. Co. et al. (118 I. C. C. 499), 1926. 

* Wray Goodwin Co., Inc., vs. S. R. Co. et al. (241 I. C. C. 353), 1940. 
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via the cheapest route or obtain further and definite instruc- 
tions from the shippers.” 

The Commission repeatedly has held that railroad carriers 
are obligated to refrain from executing bills of lading that are 
impossible of execution because of conflicting provisions or 
instructions.” When shippers insert specific routing instructions 
and rates that they expect to have applied in bills of lading, 
and the rates inserted in the bills do not apply via the specified 
routes but do apply via other routes, it is the duty of the 
carriers to forward the shipments over the routes via which 
the rates apply, unless lower rates are applicable by the routes 
specified by the shipper.” 

If bills of lading showing both the routes and rates ex- 
pected to be used are made out by shippers, and the rates are 
not applicable over any routes to which the initial carriers are 
parties but apply over the lines of rival carriers to which the 
shippers might have delivered the freight, the initial carriers 
may transport the goods over their own lines or the routes 
selected by the shippers, and are not obligated to turn the 
traffic over to their competitors." The Commission held, in the 
Mulkey Salt Co. case, that this principle did not apply during 
the period of federal control of railroads when the carriers at 
the point of origin were under federal operation.” 

The Commission has held that there is misrouting when 
the agent of the initial carrier fails to point out, where there is 
conflict between rate and route shown on a bill of lading, that 
the shipment could move over another route than that selected 
via which the original carrier could receive a line-haul at the 
rate shown.” 


The carriers are obligated to forward shipments via the 
routes over which shippers are entitled to transit services at 
the through rates, plus the transit fee, when the bills of lading 
prepared by shippers bear notations that the freight is to be 
stopped in transit for transit services, though otherwise un- 
routed. If, however, the bills of lading indicate routes over 
which the shipments are not entitled the transit services at 
through rates, plus transit fees, the initial carriers are under 
no obligation to obtain further instructions from the shippers.” 


Duty of Carriers to Transmit Routing Instructions 


The provisions of the amended act make it the express 
duty of the railroad carriers subject to the act not only to 
comply with the routing instructions of the shippers, but faith- 
fully to transmit the shippers’ instructions successively from 
one carrier to another until the freight is delivered in accord- 
ance with the shippers’ directions.* 


Failure of Carriers to Observe Routing Instructions 


Carriers must carry out ‘the routing instructions of the 
shippers unless it is literally impossible for them to do so 
because of physical conditions over which they have no control. 
Provisions in carriers’ bills of ladine reserving to the carriers 
the right to divert shipments, in cases of necessity, the ship- 
pers bearing the additional expenses or higher rate via the 
routes selected by the carriers, are invalid.” 

If shipments must be diverted from the routes originally 
selected because of obstruction of the railroad lines chosen to 
comprise the routes, the carriers must communicate with the 
shippers so that the latter may decide whether they wish to 
select alternative routes at higher rates, or hold or dispose of 
the shipments otherwise. The Commission has held in a number 
of cases that, if the rail carriers, without the authority of ship- 
pers, divert traffic over routes via which higher rates apnliv 
the carriers are liable for any increase in transportation 





% Alpha P. C. Co. vs. D. L. and W. R. Co. (19 I. C. C. 297), 1910; 
and Acme Brick M. Co. vs. H. E. and W. T. R. Co. et al. (139 I. C. C. 
70), 1928. 

2° American Bridge Co. vs. N. and W. R. Co. et al. (47 I. C. C. 235), 
1917; and Republic of France vs. M. K. and T. R. Co. et al. (77 I. C. C. 
383), 1923. See also I. C. C. Conference Ruling 474 c, in effect at that 
time. 

3° McLean Lbr. Co. vs. L. & N. R. Co. et al. (22 I. C. C. 349), 1912. 

31 Tbid., and see: Terhune Lbr. Co. vs. S. R. Co. et al. (42 I. C. C. 
317), 1916; Inman, Akers and Inman vs. Director General, ete. (55 
I. C. C. 146), 1919; and Everist, Inc., et al. vs. C. M. and St. P. R. Co. 
(8% I. C. C.-31), 3028. 

% Mulkey Salt Co. vs. Director General, Agent, et al. (61 I. C. C. 
669), 1921; and (66 I. C. C. 441), 1922. 

% Vacuum Oil Co., Inc., vs. B. and O. R, Co. et al. (206 I. C. C. 83), 
1934. 

*% Trans-Mississippi Grain Co. vs. C. B. & Q. 
Cc. C. 612), 1916; and Gwinn Bros. and Co. vs. C. 
(56 I. C. C. 298), 1920. 

3% Interstate Commerce Act, Part I, Section 15 (8); Schuh-Mason 
Lbr. Co. vs. M. and O. R. Co. et al. (46 I. C. C. 365), 1917; and Neosho 
Grocery Co. vs. Director General et al. (53 I. C. C. 481), 1919, supra. 

36 Woodward and Dickerson vs. L. and N. R. Co. et al. (15 I. C. C. 
170), 1099, supra, and (17 I. C. C. 9), 1909; and L. and N. R. Co. vs. 
Dickerson (191 Fed. 705), 1911, 


R. Co. et al. (41 I. 
and O. R. Co. et al. 
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charges resulting from the use of the alternative routes sel- 
ected by the carriers.” 

The Commission held, in Graham County Lbr. Co. vs. 
Southern R. Co. et al, that the initial carriers are liable for 
misrouting if shipments are accepted for movement over em- 
bargoed routes, if they do not first call the attention of the 
shippers to the existence of the embargoes.* Misrouting re- 
sults, also, when initial carriers refuse to accept shpiments for 
movements via routes selected by the shippers on the ground 
of the existence of embargoes, when, as a matter of fact, the 
embargoes have been lifted prior to the acceptance of the 
shipments at the points of origin.” 


Routing for Lighterage and Other Terminal Services 


The Commission has held that shipments routed on the bills 
of lading for free lighterage or car floatage services must be 
routed by the carriers so as to afford these terminal freight 
services at destination without extra charge, if routes are avail- 
able via which these services are performed without extra 
charge. Failure to do so results in misrouting.” 


Liability of Carriers For Depriving Connecting Carriers 
of Hauls 


The transportation act of 1920 added a section to the 
interstate commerce act which is part of the act as it now 
stands. This section provides that, if shipments are diverted or 
delivered from one rail carrier to another contrary to the 
routing instructions of the shippers, the carriers that have 
created the diversion of delivery are jointly and severally 
liable to the carriers deprived of the participation in the 
through hauls of the freight for the full amount of the rates 
or charges the carriers deprived of the traffic would have re- 
ceived if they had participated in the through movements, 
unless the diversion or delivery of the shipments was made in 
compliance with lawful rules, regulations, or orders of the 
Commission. 

The carriers to which the shipments are diverted are not 
liable in suits or action if they can show that they had no 
notice of the routing instructions by bills of lading, waybills 
or other information or directions before transporting the 
shipments. The burden of proof to show that they had no 
notice of the routing instructions is on the carriers that re- 
ceived the diverted traffic. The carrier plaintiffs that have 
been unlawfully deprived of the traffic routed via their lines 
are allowed to recover reasonable attorney fees in judgments 
rendered in cases of this sort. Suits to recover the charges 
may be brought by the carriers in any court of competent 
jurisdiction.” 

Prior to the passage of the transportation act of 1920, the 
Commission held that carriers damaged by being deprived of 
hauls through misrouting should receive something less than 
the full division of the rates as damages, since it would have 
cost the carrier something to have performed the service.” As 
the act now reads, the rail carriers deprived of the hauls are 
entitled to the entire amount of earnings they would have re- 
ceived had they transported the freight of which they were 
deprived by the improper diversion or delivery. 


Distribution of Unrouted Traffic Among Connecting 
Rail Carriers 


If shipments are not routed by the shippers, the Commis- 
sion is authorized by the interstate commerce act to direct 
the routes over which freight is to move beyond the initial 
carrier. It may exercise this power whenever, in its discretion, 
the public interest and a fair distribution of traffic among the 
carriers require it. The routes may be selected by the Com- 
mission for movement beyond the terminals or junction points 


of the initial carriers for further movement via intermediate 
or deliverng carriers.* 


Routing of Carriers’ Company Material 


The railroad carriers are considered as the shippers of 
freight for use by them in the conduct of their business. As 
shippers, the Commission has held that they have the right to 
select the routes for their company business.“ Unrouted com- 





37 Carstens Packing Co. vs. O. R. and N. Co. et al. (17 I. C. C. 125), 
1909; Weyl-Zuckerman and Co. vs. C. M. R. Co. et al. (27 I. C. C. 493), 
1913; Morse Lbr. Co. vs. L. and N. R. Co. et al. (33 I. C. C. 571), 1915; 
DuPont and Co. vs. Director General et al. (64 I. C. C. 170), 1921; and 


Northwestern T and S. B., Inc., vs. M. P. R. Co. et al. (73 I. C. C. 471), 
1922. 


8 (50 I. C. C. 231), 1918. 
% Haviland vs. A. N. R. Co. et al (109 I. C. C. 253), 1926. 


# Coastwise L. and S. Co. vs. B. and O. R. Co. (85 I. C. C. 441), 1923. 
“1 Interstate Commerce Act, Part I, Section 15 (9). 


4 In the Matter of Transportation of Company Material (22 I. C. C. 
439), 1912. . 


43 Interstate Commerce Act, Part I, Section 15 (10). 


“In the Matter of Transportation of Company Materials (22 I. C. C. 
439), 1910, supra. . 








TRAFFIC Wor 


pany traffic is subject to the general provisions of the interstate 
commerce act pertaining to the routing of unrouted traffic by 
the Commission.“ 

Carriers’ Inability to Transport Traffic 


When the Commission is of the opinion that any railroad 
subject to part I, of the interstate commerce act, is unable to 
transport traffic for any reason so as to serve the public age. 
quately, it may make just and reasonable directions for the 
routing, movement, and handling of the traffic of the Carrier 
and its distribution of the freight among other railroads, The 
Commission, in routing the traffic, makes the distribution tha 
in its opinion, best promotes the service and the interest of 
the public. The terms on which the traffic is handled are ge. 
termined by the carriers, or, if the carriers disagree ag t 
terms or divisions, the Commission may determine just ang 
reasonable terms after hearings.“ It may invoke this section 
of the act and make reasonable directions with respect to the 
movement of the traffic in the interests of the public wheneye; 
a carrier at any time and for any reason is unable to transport 
the traffic so as to serve the public.” 

The Commission has the authority to take action with 
respect to the routing of traffic when carriers are unable to 
handle it, either on complaint or on its own motion without 
complaint. It may proceed at once and, if it so orders, without 
answers or other formal pleadings by the interested carriers, 
and either with or without notice, hearing, or reports, in its 
discretion.“ During the war emergency, the Commission, 
through its Bureau of Service, has exercised this authority to 
divert traffic in order to conserve freight cars and to avoid or 
relieve traffic congestion. The Commission and the Office of 
Defense Transportation have cooperated to improve transporta- 
tion services in this way. 


Interchange of Traffic Among Carriers 


Carriers subject to the interstate commerce act are re. 
quired to afford reasonable and equal facilities for the inter. 
change of traffic among their lines. They are specifically 
required not to discriminate in rates, fares, or charges among 
their connections, nor may they unduly prejudice any connect- 
ing lines in the distribution of traffic that is not specifically 
routed by the shippers. Unrouted traffic must be apportioned 
fairly among the connections of the rail carriers that originate 
the shipments. 

“Connecting carriers,’ as the term is used in this section 
of the act, is interpreted to mean not only connecting lines of 
carriers subject to part I, but common carriers by water sub- 
ject to part III, of the act.® 


Southern Pacific Co. vs. I. C. C. 


This case came to the U. S. Supreme Court on appeal from 


the Circuit Court of the United States for the Southern District 
of California.” 


The Southern Pacific Company, Santa Fe Railway, and 
other transcontinental railroads published a through rate on 
citrus fruits from California to the Atlantic seaboard. The 
shippers availing themselves of this rate routed the goods from 
the terminal of the initial carriers and obtained rebates for 
the routing from the connecting carriers. To prevent this prat 
tice, the initial carriers republished the rate reserving the right 
to route the goods beyond their own terminals. The repub 
lished rate was a blanket rate of $1.25 a hundred pounds 
applicable from Southern California to practically all points 
east of the Missouri River. In connection with this rate the 
following rule was published: 


The initial carrier will route each car from point of origin to point 
of destination, and diversions in transit will not be permitted except by 
consent of initial carriers, who will thereupon designate new routing 
when diversion necessitates changing therein. 


Despite this rule, the initial carriers generally permitted 
the shippers to route cars as they desired. The diversion of 
cars was also continued to be generally allowed. This practice 
was regarded as of value to the shippers because it sometimes 
enabled them to realize higher prices, due to shifts of markets 
because of price differences. The republishing of the rate and 
the restriction on routing published in connection with the rate 
had the effect of curtailing the rebating practice. i! 

On complaint of the shippers, the Commission ordered the 





“N. M. C. R. Co. vs. A. T. and S. F. R. Co. (81 1. C. C, 718), 19% 
# Interstate Commerce Act, Part I, Section 1 (16). ie 


“* Routing Vegetables from G. A. S. and C. R. via G. and F. R. & | 


(226 I. C. C. 749), 1938. 


48 Interstate Commerce Act, Part I, Section 1 (15); M. K. T. R. Co. 4 
vs. K. C. T. R. Co. (198 I. C. C. 4), 1933; and K. C. S. R. Co. Vie | 


K. C. T. R. Co. ct al. (211 I. C. C. 291), 1935. 


4° Tbid., Section 3; and Part III, Section 305 (d); and Routing of 


Cotton Goods via B. S. P. Co. (231 I. C. C. 295), 1938. 
5 (200 U. S. 536), 1906. 
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initial carriers to desist from enforcing this rule, holding that 
it violated section 3, of the interstate commerce act, and sub- 
jected the shippers to undue disadvantage. 

The initial carriers then brought action in the Circuit Court 
of the United States for the Southern District of California, 
which sustained the action of the Commission, though it put 
the affirmance on the ground that the agreement as to routing 
showed that there was a violation of section 5 of the act. 

The Supreme Court reversed the decree of the Circuit 
Court and the case was remanded with instructions to dismiss 
the bill. The Supreme Court, in its opinion delivered by Justice 
Peckham, held that the general purpose of the interstate com- 
merce act was to facilitate commerce and prevent discrimina- 
tion. It could not be construed so as to make illegal a salutary 
rule published by the carriers’ tariffs designated to prevent the 
violation of the act by rebating. It found that the question of 
joint through rates, under the act, was a matter of agreement 
between the carriers and under their control, and nothing in 
the act prevented the initial carrier guaranteeing a through 
rate from reserving, in its published tariff rule governing the 
use of the rate, the right to route the goods beyond its own 
terminal. The fact that initial carriers, in order to break up 
the practice of rebating by connecting carriers, promised them 
fair treatment and carried out the promises by giving them 
certain percentages of the guaranteed through rate business, 
was found not to amount to the pooling of freight within the 
meaning of section 5, of the act. A reservation, applicable to 
a single business by the initial carrier guaranteeing a through 
rate, of the right to route goods beyond its own terminal, the 
court held, did not amount to unlawful discrimination within 
the prohibition of the act, if the business was of a special 
nature, such as the fruit business, which had nothing in com- 
mon with other freight. 

The court held that, in a suit brought by the Commission 
to enforce its order, the courts are not confined, in passing on 
the validity of the Commission’s order, to the reasons stated 
by the Commission in support of its order. 


Wm. Danzer and Co., Inc. vs. Gulf and Ship Island R. R. Co. 


This case was on error to a judgment of the U. S. District 
Court for the Southern District of Mississippi, dismissing com- 
plaint in an action to recover damages awarded by an order of 
the Commission." Suit was brough by Wm. Danzer against the 
Gulf and Ship Island R. R. to enforce an order of the Commis- 
sion directing the payment of reparation by the defendant to 
the planitiff. Judgment was rendered for the defendant sus- 
taining the demurrer, and plaintiff brought error. 

The shipper delivered at Lyman, Mississippi, to the defend- 
ant carrier, a carload of lath consigned to Wilkes-Barre, Pa., 
and ordered that it be moved via the N. and W. Railroad as 
part of the route. On the day the shipment was made, the 
plaintiff bought the lath, and in due time received the bill of 
lading. The defendant railroad misrouted the shipment by 
transporting it via other connecting lines than those designated 
by the shipper, and the plaintiff suffered damage thereby. 

Claim was not filed, however, until after the statute of 
limitations had run. Meanwhile, the transportation act of 1920 
had been enacted providing that the period of federal control 
of railroads should not be computed in the periods of limitation 
in actions against carriers. The claimant contended that this 
was retroactive and had the effect of reinstating his claim for 
misrouting. 

The Supreme Court, in an opinion delivered by Justice 
Butler, held that the claimant’s right to file claim had expired 
several months before the passage of the transportation act, 
1920. The lapse of time was held to have barred the remedy 
as well as to have destroyed the liability of the carrier, so that 
the transportation act providing for the exclusion of the period 
of federal control to the computation could not be applied to 
stay the running of the statute of limitations. 

The court held that the right of a shipper to an award by 
the Commission for misrouting by a carrier was both created 
and limited by the interstate commerce act. 

The judgment of the District Court was affirmed. 


United States and |. C. C. vs. 
American Railway Express Co., et al. 


These cases came to the U. S. Supreme Court on appeals 
from a decree of the District Court for the Northern District 
of Georgia.” The decree of the lower court temporarily en- 
joined the enforcement of an order of the Commission establish- 
ing through routes for the American Railway Express Company 
and the Southeastern Express Company. The Commission’s 
order was based on its finding that it was necessary and 
desirable in the public interest that additional direct through 
routes and joint rates. be established and maintained between 


51 (268 U. S. 633), 1925. 
= (265 U. S. 425), 1924. 
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points served by these two companies. The effect of the Con, — 


mission’s orders was to establish two reasonably di 
between many points via junction points and to 

express carriers to publish tariffs providing for the right of 
shippers to designate in writing the routes via which their 
shipments should be transported.” The American Railway fy. 
press Company had reasonable routes from origin to destination 
or to points nearer the destination than the junction designates 
Med on the joint through routes were ordered to be estab. 
ished. 

The opinion of the U. S. Supreme Court reversing the 
decree of the District Court was delivered by Justice Brandgig 
The court held inapplicable to express carriers the provision 
of the interstate commerce act requiring that the Commigg; 
in establishing any through route, should not require any cg. 
rier by railroad to embrace in such a route substantially Jeg 
than the entire length of the railroad and any intermedia 
railroad operated in conjunction and under a common Manage. 
ment and control with it, which lay between the termini of the 
proposed through route, unless the inclusion of lines woyj 
make the through route unreasonably long in comparison with 
another practicable through route that could otherwise fp 
established.* Express companies, said the court, were not car. 
riers by railroad within the meaning of this paragraph. 

In exercising its statutory authority to form through routes 
via express companies whenever it deemed such action neggs. 
sary or desirable in the public interest in order to obtain better 
service through competition, the Commission could reasonably 
require an express company to establish such joint rates with 
another express carrier between points already served by exist. 
ing routes, the former via which service could be performed as 
promptly as via the established joint routes ordered to lp 
established. 

The authority of the Commission to fix the terms and con. 
ditions under which the through routes should be operated 
gave the Commission power to leave the direction of the routing 
to the shippers. The court observed that ‘a carrier has no 
absolute right to retain the traffic it originates for transporta. 
tion to destination over its own line.”™ 








53 Southeastern Express Co. vs. American Express Co. (78 1. C¢ 
126), 1923; and (81 I. C. C. 247), 1923. 

% Interstate Commerce Act, Part I, Section 15 (4). 

55 (265 U. S. 425, 437), 1924. 


SEAMEN’S COMBAT SERVICE 


More than 19,000 officers and seamen serving on United 
States merchant ships have been awarded the Merchant Marine 
Combat Bar authorized by Congress last May, the War Ship 
ping Administration has announced. The bar is awarded to men 
of the merchant marine for active service on a ship that has 
been in direct combat action with the enemy while delivering 
war cargoes to our fighting men. With it goes a card identifying 


the wearer, certifying the award, and bearing a color reproduc 
tion of the decoration. 


The W. S. A. Seamen’s Service Awards Committee is als 
beginning distribution of bars denoting active service in the 
merchant marine in the Atlantic, Pacific and Mediterranear- 
Middle East war zones. Like the combat bars, these ribbons at 
not available commercially, being distributed directly to th 
seamen entitled to them on acceptance of their voluntary appl 
cation by the Seamen’s Service Awards Committee. 


The combat bar consists of horizontal sky blue, white, 
crimson, and navy blue stripes. The Atlantic war zone ribbon 
is crimson and white; the Pacific, yellow, crimson, white, ani 
navy blue; and the Mediterranean-Middle East, crimson, white, 
navy blue, yellow, and green. All may be worn on civilian @ 
uniform coats by those to whom they are awarded. 

“With the Merchant Marine Distinguished Service Medal, 
also created by act of Congress, these service bars are the fits 
recognition of the kind that has rewarded the civilians who a 
braving war perils by manning ships carrying munitions 
other vital supplies to our fighting men all over the world 
said the W. S. A. 


“Since Pearl Harbor, nearly 4,800 merchant seamen have 
been listed as dead or missing in combat action, while 547 at 
known to be prisoners of war.” 


MOTOR PASSENGER STATISTICS 


Class I motor carriers of passengers, excluding charter ol 
special, reported passenger revenues totaling $38,323,342 fo 
August, 1943, as against $30,530,145 for August, 1942, @ 
increase of 25.5 per cent, according to statement M-700 pit 
pared by the Commission’s Bureau of Transport Economié 
and Statistics. The number of passengers increased 35.2 pé 
cent from 38,410,853 to 51,917,068. 
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25,000 TRUCK-TRAILERS 
ARE NOT ENOUGH 


ONLY 25,000 Truck-Trailers have 
been authorized for production for 
1944. This is not enough. 


Urgent war freight is being de- 
layed . . . waiting on shipping 
docks because equipment is lacking 
to haul it. 


At least 25,000 additional Trail- 
ers are needed—RIGHT NOW! 


The manufacture of Truck- 
Trailers required to move mu- 
nitions, food, supplies ... all 
manner of war freight... 
should never have been “froz- 
en.” They are as essential to 
the war effort as production 
machinery. 


As a result of the “freeze”, prac- 
tically no Trailers have been built 
in 1942 and 1943. Even in peace- 
time, with normal needs, production 
for these two years plus 1944 would 
be over 125,000. But with motor 
carriers asked to haul greatly in- 
creased tonnages, even 125,000 is 
below requirements. 


So—a program of 50,000 for 
the entire Trailer industry in 
1944 is a bare minimum... will 
just about let the motor carriers 
hold their own, and no more. 


Brigadier-General Robert H. 
Wylie, Acting Chief of Transporta- 
tion, Transportation Corps, Army 
Service Forces, recently said, “The 
Transportation Corps will continue 
to rely on the truck lines of America 
for essential assistance ... Don’t 
delay the freight!” 


The General pointed out that, “In 
the six months ended June 30, 1943, 
trucks transported for the Army 
Office of Transportation 3,305,000 
tons of freight in contrast with 
559,000 in the corresponding period 
of 1942.” 


World’s Largest Builders of Truck-Trailers 


The General repeatedly empha- 
sized—‘“‘Don’t delay the 
freight!”? He meant that we must 
not let highway transportation fail. 
Therefore we must supply replace- 
ments to keep it running. 


And he hit the nail squarely on 
the head when he said, ““Wars are 
not won by men or nations that 
lay hold of good reasons to 
explain their failure. They are 
won by people who seek out 
undreamed of ways to do jobs 
that seemed impossible.” 


What Our Government 
Officials Say About 
Highway Transportation 


President Roosevelt — “Production 
and transportation of the ma- 
chinery of defense must not be 
interrupted.” 


Director Joseph B. Eastman, O.D.T. 
—“Any general breakdown in 
motor transportation or even a 
breakdown in one or more areas, 
would have consequences so se- 
rious they would react gravely 
upon our whole war effort.” 


Director Donald M. Nelson, W.P.B. 
—“Trailers provide the most 
economical form of commercial 


highway transportation, both 
from the standpoint of cost and 
metals consumed.” 





The General is right. We must 
find “undreamed of ways” to get the 
vehicles our motor carriers need to 
do the job. Highway transportation 
men do not want to “lay hold of 
good reasons to explain their fail- 
ure.” They want Trucks, Trailers, 
tires, parts, manpower—and they 
won't fail. 


Baruch in his far-seeing Rubber 
Report said, “We must equip our 
busses and trucks and other com- 
mercial vehicles . . . Otherwise, an 
economy geared to rubber-borne 
motor transport to an extent not 


FRUEHAUF TRAILER COMPANY * 


approached elsewhere in the world 
will break down.” 


Steel was found for the synthetic 
rubber program and steel is being 
set aside today for lend-lease, post- 
war and other projects. 


It is urged that those who have 
the authority balance allotments 
of necessary materials against the 
needs of the vital highway transpor- 
tation industry. 


Patriotic motor carriers, trying 
not to “delay the freight”, are using 
every ounce of human ingenuity 
possible to keep their Trucks and 
Trailers in operation. But this 
equipment is wearing out with 
ever-increasing rapidity. Some 
have as much as 25 per cent of 
their units off the road while war 
loads mount. 


It would be something less 
than patriotic for those who can 
definitely see the consequences 
of a breakdown in highway 
transportation not to “seek out 
undreamed of ways” to keep it 
from breaking down. 


There can be only one solution— 


A PROGRAM TO REPLACE 
THESE WORN-OUT VEHI- 
CLES MUST BE “BULLED 
THROUGH.” 


“Authorizing” production isn’t 
enough. Too often “authorizing” is 
only lip service unless it is backed 
up with priorities so high that the 
material will actually reach the 
manufacturer. 


The Truck-Trailer industry, al- 
though hard at work on military 
orders, could produce 50,000 Truck- 
Trailers in 1944 without interfering 
with war production. The capacity 
and manpower will be available at 
the factories during the inevitable 
intervals between military jobs. 


We can not let motor trans- 
port fail! 


Service In All Principal Cities 


DETROIT, MICH: 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WorRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
_nere and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TRAFFIC WORLD, 





The Oil City-Franklin, Pa., Traffic Club, at its annual meet- 
ing and fall fish fry, November 18, elected the following offi- 
cers: President, J. Walter Fenner, traffic manager, General 
Manifold and Printing Company, Franklin; vice-president, 
Lloyd H. Wright, assistant traffic manager, Pennzoil Company, 
Oil City; treasurer, J. F. Normile, retired agent at Oil City for 
the Pennsylvania Railroad; secretary, A. J. Rice, agent, Erie 
Railroad, Franklin. 


At a monthly luncheon meeting of the Birmingham, Ala., 
Traffic and Transportation Club, November 23, Milton Fies, 
vice-president, DeBardeleben Coal Company, and district chair- 
man at Birmingham for the Committee for Economic Develop- 
ment, spoke on plans for developing industrial production in 
the post-war period. Kinsey N. Merritt, general manager, pub- 
lic relations, Railway Express Agency, will be the guest speaker 
at a luncheon December 3. The annual gridiron night meeting 
will be held December 8. Joe B. Norman is chairman of the 
gridiron committee. 





C. H. Beard, traffic manager, Carbide and Chemicals Cor- 
poration, was elected president of the 
Traffic Club of New York at its annual 
meeting November 23. He has been 
active in the affairs of the club for a 
number of years and served as its 
vice-president before his election to the 
presidency. Those elected to serve with 
him include: First vice-president, R. W. 
Nelson, eastern traffic manager, Min- 
neapolis and St. Louis Railroad; sec- 
ond vice-president, W. R. Rice, man- 
ager, National Carloading Corporation; 
secretary, G. H. Burtis, assistant traffic 
manager, Luckenbach Steamship Com- 
pany; treasurer, H. H. Huston, assis- 
tant traffic manager, American Can 
Company; members of the board of 
governors, F. M. Lalley, general agent, 
freight department, Southern Pacific; 
Charles Reinitz, vice-president, William Spencer and Sons; 


E. D. Sheffe, traffic manager, Standard Oil Company of New 
Jersey. 








The Cincinnati Traffic Club will hold its annual pre-holiday 
dance at the Hotel Netherland Plaza December 4. 





The Traffic Club of New York held its annual turkey lunch- 
eon meeting November 22. There was a program of entertain- 
ment. The entertainment committee, E. J. Vohs, chairman, was 
in charge of arrangements. 





The Transportation Club of Des Moines, Ia., will hold its 
annual children’s Christmas party at Bishops Cafeteria Decem- 
ber 22. There will be a program of entertainment. Refreshments 
will be served and gifts distributed. 





The board of governors of the Traffic Club of Philadelphia 
has voted not to hold an annual ladies’ night party this winter. 





The Transportation Club of Dallas, Tex., held a luncheon 
meeting, November 22, at which Elmer Wheeler spoke on 
“Sizzling Steak.” Jack Webberly was chairman of the commit- 
tee on arrangements. Members have voted not to hold an an- 
nual dinner this winter. 





A course in the duties of the traffic rate clerk, first in a 
series sponsored by the Winston-Salem, N. C., Traffic Club, the 
Winston-Salem Truckers’ Association and the Railroad Service 
Agents’ Association of Winston-Salem, in cooperation with the 
vocational department of the local school system, will begin in 
the building of the R. J. Reynolds Tobacco Company November 
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29. Classes will be held each Monday evening. O. F, 


Ri 
is president of the traffic club’s study group. tchardsa 





William Haywood, freight traffic manager, Illinois Centrg 
Chicago, will speak on ‘‘The Transportation Future” at a gy. 
meeting of the Sioux City, Iowa, Traffic Club December g - 

J. S. Babbitt, new president of the Tulsa, Okla, Trafiy 
Club, is vice-president of the Sand Springs Railway Sani 

Springs, Okla. He was reared and edly 

cated in St. Louis, Mo. His first ral 
road job was in the freight office 
St. Louis-San Francisco Railway ip y 
Louis. In 1916 he became rate clerk 
for the Missouri-Kansas-Texas Rail 
road in that city and later moveg to 
Tulsa_as chief rate clerk for the Ate). 
son, Topeka and Santa Fe. In 1918 
he joined the Sand Springs Railway as 
rate clerk. A year later he was mag 
traffic manager and in 1932 was py. 
moted to be assistant to the presiden 
In 1938 he was elected vice-presiden 
In addition to his active interest jp the 
Tulsa Traffic Club, Mr. Babbitt is actiy, 
in the affairs of the Lions Club and the 
Masonic Lodge in Sand Springs anj 
has been president of the San Spring 
school board for a number of years, 





of the 








Lt. Col. George V. Riley, U. S. Army, commanding officer 
St. Louis Ordnance Plant, U. S. Cartridge Company, will } 
guest speaker at a monthly meeting of the Junior Traffic Ch) 
of Metropolitan St. Louis at the Hotel De Soto, December j, 

Malcom Bigay, editorial] director, Detroit Free Press, wil 
speak at a luncheon meeting of the Traffic Club of Detroit, 
December 8. 


The following have been nominated for election as officer 
of the Pacific Traffic Association of San Francisco: For pres 
ident, A. J. Couture; first vice-president, Philip L. Wilson; sec. 
ond vice-president, T. F. Luedtke; third vice-president, Hal 
Kern; secretary, Rudolph Illing; treasurer, Anthony M. Davis 
members, board of directors, John F. Hanavan, Robert Tuggy, 
William Youngman, and F. J. Piatt. The election will be heli 
December 7. The annual Christmas party will be held at th 
Club Lido December 15. Oliver Vickery is chairman of the 
committee on arrangements. 


Howard a Sargent, traffic manager, George La Monte ani 
Son, Nutley, N. J., is the new president 
of the Traffic Club of Newark, N. J. 
He was installed at an organization 
dinner meeting at the Robert Treat 
Hotel, November 8. Most of his trans 
portation experience has been with the 
La Monte company. He served with 
the Erie Railroad for two years befor 
going with that organization. He ha 
been active in the affairs of the Trafii 
Club of Newark since 1924 and hia 
served.as a member and as chairmal 
of a number of committees, including 
the nominating, finance, budget, ani 
annual dinner. He has also served 0 
the board of governors. He is pres 
dent of the Jersey Carload Clearint 
Bureau and of the Jersey Shippes 
Pooling Association. In addition, he’ 
chairman of the auditing commitie 
and a member of the executive committee of the Jersey Indus 
trial Traffic League. 





At a luncheon meeting of the Traffic Club of New Orleats 
November 22, P. A. Frye, secretary, Louisiana Public Servit 
Commission, Baton Rouge, spoke on “The Natural Gas Sitlé 
tion in Louisiana.” The annual dinner will be held January 2 
1944. Louis J. Karter, Southern Pacific, is chairman of tl 
annual dinner committee. 


Major Samuel J. Schneider, U. S. Army, post technic# 
inspector, Jefferson Barracks, Mo., will speak on “Training # 
Jefferson Barracks” at a luncheon meeting of the Traffic Cit 
of St. Louis November 29. Other guests at the meeting will & 
George C. Smith, newly elected president of the St. Lan 
Chamber of Commerce, and Col. Converse M. Lewis, U. > 





November 2 
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T-Bone Steaks! 


It takes a lot of food to feed fighting America and our allies. The vast 

farming area of the Northwest served by the SOO LINE produces a 
pr lot of meat. The farmers have responded with increased production 
rk, N. J. in an inspiring manner. 


anization sie 4 Bs ‘ . T 
art Treat For instance, the first nine months of this year the SOO LINE 


his trans- moved dressed meat which was the equivalent of more than 400,000,000 
| With the T-Bone steaks. That’s a lot of fighting food! 


ved with 

eS And in addition, of course, the SOO LINE moved thousands of 
he Traff head of other livestock on the hoof, bound for market. 

Pee The movement of such needed materials for our fight against the 
including Axis is our first consideration. Fortunately, we have, through a fine 
iget, ani spirit of cooperation between a far-sighted management, livestock 


served on 


is pres: shippers and the meat packing industry, been enabled to carry this 
Pre load and still accommodate other shippers with our usual efficiency. 
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Army, commandant at Jefferson Barracks. George Koors and 
Al Cannon, of the club’s military committee, will conduct the 
dedication of the club’s military roll of honor. 





The Junior Traffic Club of Chicago will hold its annual 
children’s Christmas party, December 11, at the Sherman Hotel. 
There will be a program of music and entertainment, and gifts 
will be distributed. The pastimes committee, Cecil Baker, 
chariman, is in charge of arrangements. 





The Metropolitan Traffic Association of New York will 
hold its annual Christmas luncheon at the Hotel Pennsylvania 
December 16. There will be a program of entertainment and 
a drawing for turkeys. The club’s entertainment committee, 
J. J. Lenahan, chairman, is in charge. 





F. A. Doebber, president of the Associated Traffic Clubs 
of America, in a letter to presidents and secretaries of mem- 
ber units of the association, asks them to assist in spreading 
the appeal of Director Eastman of the O. D. T. to heads of 
industries to improve freight car performance by 10 per cent. 
He suggests that Director Eastman’s letter be reproduced in 
club publications accompanied by “a message of appeal” from 
the club’s officers to its members, or that a copy of the letter 
be sent to the members “accompanied by a message seeking 
their cooperation thereon.” 


The Traffic Club of Memphis, Tenn., has elected the fol- 
lowing officers: President, Ursie R. Watson, general agent, 
Nashville, Chattanooga and St. Louis Railroad; first vice-pres- 
ident, H. H. Smith, local agent, St. Louis-San Francisco Rail- 
way; second vice-president, E. L. Burgen, representative, traffic 
and grain, Quaker Oats Company; secretary-treasurer, N. C. 
Osborn, commercial agent, Seaboard Air Line Railway. 





Traffie World Valuable 


Editor the Traffic World: 

Under present conditions, I have neglected many times to 
peruse the Traffic World. 

When one is exceptionally busy, it is very easy to get into 
the bad habit of glancing through the pages hurriedly and read 
only those things that pertain to your particular business. 

Many of us receive traffic informaiton from various sources, 
such as The National Industrial Traffic League legislator and 
circulars, chamber of commerce freight traffic advice letters, 
etc. All these are of great value; however, I find them much 
more useful when used in conjunction with the Traffic World. 
The regular and complete reading of the Traffic World will 
keep you.well informed, regarding all phases of transportation. 

I made a rule several months ago that I would religiously 
read the Traffic World from cover to cover. I was immediately 
rewarded when I read a ruling which allowed me to make 
claim for an overcharge in amount of $188.00, which has now 
been paid by the carrier. On future shipments the saving will 
amount to approximately three hundred dollars a year. 

I believe all subscribers would be well repaid for the time 
it takes to read the Traffic World completely. 

Yours very truly, 
W. W. Larkin, Traffic Manager 
Continental Roll & Steel Foundry Company 
Eastern Divisions. 
Wheeling, W. Va., Nov. 24, 1943. 


The Traffie Man 


Editor the Traffic World: 

I would like to comment on the article written by J. R. 
Hasson, A. T. M., The Flintkote Co., in the November 20 Traf- 
fic World. 

There are many who agree with me that the reason why 
traffic managers are not generally recognized by employers is 
partly the limited ability of the “so-called traffic manager” and 
partly due to management—let us say 50-50. 

I do not agree with Mr. Hasson that the traffic manage- 
ment problem must, as he puts it, be left to the universities for 
solution, not because I am affiliated with a private institution 
that teaches traffic management, but because it must be accom- 
plished by traffic men themselves—that it, if they really want 
to professionalize traffic management. 

Naturally, a college or university education is a great 
asset, but once a board of examiners is established, any traffic 
man should be permitted to take the examination. At that 
time, his experience or training will speak for itself. 

I dare say that in every principal city there are capable 
traffic managers who could be selected to serve on a board of 
examiners. Since the nature of this work is interstate com- 
merce, which is national in scope, it would be better to have 
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the same type of written examination throughout the y N 
that way a traffic manager would have the ability and lice’ 
to practice traffic management any place in the U.§ vet 

Once a standard requirement is established, as well 
reasonable fee, it would discourage many who are not Gualias 
from taking the examination. 

There is no doubt that the only solution is professigng: 
tion and, until it is so, employers generally will not rego, 
a traffic manager as being important to the business and ti 
majority of traffic men will not bother to study. 

Mr. Hasson said “‘the mere fact that a business or jngygn 
employs a traffic manager certifies that it recognizes the . 
portance of a traffic manager.” That is stretching the imag; 
tion considerably. What do the majority of executives Towa \ 
about traffic management? It is a well-known fact that tm || 
majority know very little of the subject. Therefore, some ¢, 
in the company hired a traffic man (or shipping clerk) Without 
any yard-stick by which he could measure the man’s ability 
I claim there are many thousands who carry the title of tras. 
manager and operate without tariffs of any kind, Possessing py) 
technical knowledge of rates, classification, interstate commen 
law, etc. I have met hundreds of traffic managers who j, 
reality were office managers, treasurers, purchasing agen 
sales managers, etc. 














Any solicitor approaching these firms would ask for tp NA. 
traffic manager and one of these “so called” ones would angye We 
to the name. I make this statement after having traveled fry 


coast to coast trying to sell traffic management training | 
have met 20 to 25-year-old traffic managers for good ging oe 
companies. Does that prove that those firms recognized ti 
importance of a traffic manager? Calling one a traffic my. 
ager does not make him one any more than calling on, 
musician enables him to play an instrument. 
I do not believe that the Traffic World should sponsor ti 
movement to professionalize. It should merely encourag j 
and lend its support. It should be the duty of local and m. 
tional transportation clubs in order to reach the general public j 
G. J. Ruby, Freight Traffic Institute. \ 
Chicago, IIl., Nov. 23, 1943. 3 


ARMY TO SELL TRUCKS AND AUTOS 


Non-combat army vehicles, including trucks and passe 
ger automobiles, manufactured in 1940 and before, will & 
made available for essential civilian use in the near futuy) 
the War Department has announced. 

Disposition of the vehicles will be through normal cha 
nels for distribution of obsolete army materiel, as provite/ 
for under Procurement Regulation No. 7. Complete detail 
for the disposition would be announced later, said the depat- 
ment, adding: 

Prior to 1940 most vehicles purchased by the army were not mii- 
cally different from those being used for civilian purposes. As neeis 
for spare parts arose, the commercial market was drawn upon. How 
ever, since the army did not acquire a large reserve of parts, it is nw 
necessary for it to make purchases from dealers, who at the same tim 
are dependent upon their limited stock to keep commercial fleets rolling 

To relieve this situation it has been decided to augment civilian 
fleets in essential operation with vehicles formerly army-owned. Late 
models procured by the army were purchased under a special progr 
that provided a reserve of spare parts for them. 

Jeeps will not be included in the vehicles to be released. Th 
were not standardized for army use until 1941. 

The vehicles will be used primarily for civilian transportation. jj —— 
day, the army’s greatest transportation need is for combat and tactic 
vehicles of the latest models. 





HIGHWAY LAND COSTS 


A study of highway land acquisition costs and practices! 
Illinois and Wisconsin in connection with the Three-State High = 
way has been reported by David R. Levin, transportation ect 
omist, in the Public Roads Administration’s ‘Public Roads’ it 
October-November-December. Mr. Levin points out that putli 
authorities, particularly those concerned with highway tral 
port, have known for some time that the construction of 1 
highway facilities and the modernization of existing roads hit 
been impeded by prohibitive costs of land acquisition and? 
most insurmountable legal and administrative obstacles. Tt 
study was undertaken with the dual objective of ascertalilt 
highway right-of-way costs and revealing such land acquisilit 
difficulties as may be expected to occur on a long stretch 
highway traversing rural, suburban, and urban areas de 
to a variety of land uses. The Three-State Highway, whe 
completed, is to be a through route extending from Milvwauhe 
south and east around Chicago to a point somewhere If 
eastern part of Indiana. The investigation was undertaken 
the Public Roads Administration under a cooperative ag* 
ment with the University of Wisconsin. It was directed by D. 
Henry R. Trumbower, senior agricultural transportation 
omist, Public Roads Administration, and professor of tra 
portation, University of Wisconsin. H. R. Briggs, assisted 4 
the author of the report, supervised the project. 
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Record production to meet war orders puts a 
heavy extra load on the shipping room. To make 
sure packaging moves as fast as production, many 
plants have put Stanley Steel Strapping equipment 
on the job. 

Reducing shipping room man-hours per unit is 
only one advantage of Stanley Steel Strapping. It 
gives any package complete protection against the 
punishing treatment so often met on today’s over- 
worked carriers. It also keeps package weight and 
bulk to a minimum, saving valuable cargo space 
without sacrifice of strength. 

The Stanley Steel Strapping System includes 
tools, reels, and accessories for every purpose, — 
everything you need for fast, dependable applica- 
tion. Write for details. The Stanley Works, Steel 
Strapping Division, New Britain, Connecticut. 
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Personal Notes 








Walter Bockstahler, assistant director of the 0, p >, 
division of traffic movement, has been elected president of tis 
Inter-State Motor Freight System, Detroit, Mich., Succeeding’ 
J. V. Sanner, who retired. m 


Robert R. Taylor has been appointed general agent fa k 
the Western Pacific at Klamath Falls, Ore. ; 


Lt. Col. C. W. Coil, U. S. Army, formerly Superintenden} 
for the Duluth Union Depot and Terminal Company, and assist 
ant superintendent, Lake Superior division, Northern Pacific 
has been assigned as officer in charge of rail operations at the 
Auburn, Wash., Army holding and reconsignment point, 


A. J. Stilling has been appointed assistant general fp 
traffic manager for the Union Pacific at Omaha, Neb. 


H. E. Gustofson, who has been on leave of absence x 
general agent for the Fort Dodge, Des Moines and Southen 
Railway at Des Moines, Ia., has resumed his duties. 


The Trafficmen’s Association of America held a get-togethe 
meeting at the Sherman Hotel, Chicago, November 23. Refrey, 
ments were served. 


Robert M. Gwin has been appointed assistant traffic map. 
ager for the Indianapolis, Ind., Board of Trade, succeed; 
Robert G. Williams, who has received leave of absence to sere 
in the armed forces. 


Sam T. Suratt has been appointed general freight agen, 
in charge of off-line traffic development and service matters, 
New York for the Florida East Coast Railway. 


Thomas P. Casey has been appointed district freight traf, 
manager for the Chicago, Milwaukee, St. Paul and Pagife 
Railroad at Chicago. 

Lee Lyles, assistant to the president in charge of publi 
relations, Atchison, Topeka and Santa Fe, has announced thei 
showing of the railroad’s new color-sound motion pictuei 
“Loaded for War,” at a buffet supper of the Santa Fe Chih 
of New York at the Waldorf-Astoria Hotel, December 1. 

John H. Faunce, John H. Faunce and Company, has bem 
appointed by Herbert Byrne, W. O. Smith and Company, pre: 
dent of the New York Foreign Freight Forwarders’ and Broker’ 
Association, to head a committee on post-war planning for tle 
international forwarding and shipping field. The association 
will hold its annual dinner and election of officers at the Hote 
Roosevelt, New York, January 11, 1944. Joseph Lewis, « 
sociation secretary, is chairman of the committee on arrang- 
ments. 

The Southern Railway has announced the following a 
pointments: A. T. Stovall, special commercial agent, St. Lows, 
Mo.; Williams J. Wilkins, western traffic manager, St. Louis; 
Robert N. Woodall, eastern traffic manager, New York; Thoma i: 
J. Garner, assistant freight traffic manager, New Orleans, la; 
P. W. Jacks, foreign freight agent, New Orleans; Clyde ¢ 
Cox, assistant general freight agent, New Orleans. 

Horace B. Thompson, Pocatello, Ida., has been appointel 
general solicitor for the Union Pacific in Utah, Idaho and Mor 
tana, to succeed George H. Smith, Salt Lake City, Utah, wo jj: 
retired. Leslie H. Anderson, Pocatello, has been appointed 
to succeed Mr. Thompson as general attorney for Idaho. ' 

H. M. Bushnell, president, United States National Bath 
of Omaha, was elected a director of the Chicago, Burlington 
and Quincy Railroad Company at a meeting of the companys 
stockholders in Chicago, November 24. 
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Digest of New Complaints 











No. 29049, National Radiator Co., Johnstown, Pa., vs. Long Island Ril 
Road Co. et al. 

Rates on scrap iron, from Brooklyn, East New York, “and pt 
haps other points’? in New York metropolitan area, to Trentol, 
N. J., in violation of section 1. Asks cease and desist order, ralé 
and reparation. (C. Peyton Collins, 206 Rauch Bidg., Crafton 
Pittsburgh 5, Pa.) 

No. 29050, General Oils, Inc., Chattanooga, Tenn., vs. Tennesseé, 
bama & Georgia Railway Co. et al. 

Charges on two cars of fuel oil, for alleged improper and 
thorized movement of cars, in violation of section 1. Asks @ 
and desist order, waiver of collection of $809.51, and reparation 
$355.39. (John S. Fletcher, 815 Broad St., Chattanooga, Tent) 
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Two Giant Diesel -eleectric Freight 
Locomotives Scheduled for Early 
Delivery to Missouri Pacific Lines 








One of two 5400-HP Diesel-electric engines soon to be put into serv- 
ice by the Missouri Pacific Lines which will add materially to the 
pulling power of the railroad’s wartime fleet of locomotives. 


Missouri Pacific Lines’ motive power, recently strength- 
ened by the addition of 15 powerful new steam engines, 
is soon to be further reinforced by the delivery of two of 
the four huge Diesel-electric locomotives ordered for use 
in through freight service. 


Now nearing completion, the new Diesels are of the four 
unit 5400-HP type. They combine speed with tremendous 
pulling power, adaptable to varying loads or traffic condi- 
tions, and can keep rolling with fewer necessary service 
stops. Sturdy, efficient and dependable, they have what 
it takes to meet the tests of wartime transportation. 


Motive Power at Peak of Efficiency 


Keeping their supply of motive power efficient has been a 
big factor in the ability of the Missouri Pacific Lines to take 
in their stride the heavy traffic demands made upon them. 


For example, 25 locomotives completely rebuilt and 
equipped with roller bearings are now rendering twice the 
service they formerly provided. Thanks to modern methods, 
up-to-date shops and skilled shop forces, the percentage 
of serviceable locomotives, ready and able to do their full 
share in moving wartime trains has, ever since Pearl 
Harbor, been the highest in the railroad’s history. 


Wartime Performance Due to Many Improvements 


Having an ample supply of locomotives is merely one phase 
of the preparedness program steadily pursued by the Mis- 
souri Pacific Lines for the past 20 years. Elimination of 
grades and curves, laying of new and heavy rail, construc- 
tion of new passing tracks and the installation of modern 
signaling and communications systems all are helping now 
to make it possible for the Missouri Pacific Lines to provide 
dependable transportation for the nation’s fighting forces 
and for civilian shippers and travelers throughout the 
West and Southwest. 










Now, More Than Ever “A Service Institution” 


| December 1—Lynchburg, Va.—U. S, Ct.—Examiner Walsh: 
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Docket of the Commission 


NOTE—Items in the docket marked with an asterisk (*) have 
added since the last issue of THE TRAFFIC WoRLD. New Assignmey 
now on the Commission’s docket of dates later than herein thom 
will not bear asterisks when they do appear. Current cq : 

and postponements announced too late to show the change in th 
docket will be noted elsewhere. HM 


November 29—Baton Rouge, La.—State Comm.—Jt. Bd. 164; 
MC 54452 Sub. 1—T. & M. Ry., St. Louls, Mo., certificate to » 
operations. " FA 


November 29—Brooklyn, N. Y.—Hotel St. George—Examiner Luce: 
MC 11990—Margolies Bros., Bronx, New York, N. Y., certiticat 
permit. q 
MC 59151 Sub. 1—Lowy’s Express, Inc., Asbury Park, N. J 
tificate to extend operations. Bee 


November 29—Indianapolis, Ind.—U. S. Ct.—Examiner Hendersop. 
MC 1425 Sub. 1—Overland Freight Lines, Inc., Indianapolis, ty 
permit to extend operations. 


November 29—Los Angeles, Calif.—Federal Bldg.—Examiner Winson: 
MC F-2328—J. E. Carroll, control, City Transfer & Storage | 


November 29—San Francisco, Calif.—St. Francis Hotel—fyan) 
Sharp: 
FF-108—Pacific Consolidators, Inc., San Francisco, Calif., permit 

November 30—Brooklyn, N. Y.—Hotel St. George—Examiner Lug: 

MC 104587—Summer’s Fireproof Warehouses, Brooklyn, N, Y,, 
tificate. 
MC 104593—Accurate Moving & Storage Co., Brooklyn, N. Y,, 
tificate. 


November 30—Los Angeles, Calif.—Fed. Bldg.—Examiner Winson; 
MC F-2198—Santa Fe Trail Transportation Co., purchase, ¢ 
Lebeck. 


November 30—Louisville, Ky.—Kentucky Hotel—Examiner Fuller; 

28629—Commonwealth of Kentucky and Railroad Comm. of Ky, 
Til. Cent. et al. 

28689—Illinois Coal Traffic Bureau vs. Ahnapee & Western et al, 


November 30—San Francisco, Calif.—Hotel St. Francis—Examix 
Sharp: 
29015—-San Francisco & Napa Valley vs. Sou. Pac. et al. 


November 30—Washington, D. C.—Examiner Cremins: 
Finance 9918—Mo. Pac. reorganization. 
Finance 10028—C. R. I. & P. 
Finance 11002—D. & R. G. W. 
Finance 11040—St. L. S. W. 


December 1—Brooklyn, N. Y.—Hotel St. George—Examiner Luce: 
MC 103363 Sub. 2—Superior Carriers, Trenton, N. J., permit. 
MC 104585—S. Ledermann, New York, N. Y., certificate. 


December 1—Indianapolis, Ind.—U. S, Ct.—Examiner Henderson: 
MC 104183 Sub. 1—Gasoline Transit Co., Indianapolis, Ind., certific 


| 


29004—Traffic Bureau, Lynchburg Chamber of Commerce for Qu ! 


Marshall Co., Inc. vs. Sou et 
* 1, & S. 5267 and Sup 1—Clothing in bales in official territory. 
* Fourth Section Appl. 20539—Clothing between points in official a 





southern territories. | 


December 1—Washington, D. C.—Examiner Johnson: 
1. & S. 5261 and Sup 1—Mica schist in various territories. 
1. & S. 5259—Mica schist in south. 


December 1—Washington, D. C.—Argument: 

1. & S. M-2154—Minimum rate.restrictions to, from, within southwest 

1. & S. M-2158—Class rate minimum in central and western state. 

1. & S. M-2168—Ratings, rates, exceptions to or from Kan. or Mi 
points. 

1. & S. M-2188—Dairy products, rates and restrictions in 
states. 

1. & S. M-2218—Rate restrictions in midwest. 

1. & S. M-2182—Class rates and restrictions to or from western suit 


December 2—Brooklyn, N. Y.—Hotel St. George—Examiner Lucé: - 
MC 86615 Sub. 1—Central Express Co., Lodi, N. J. 
MC 104609—J. C. Grant,Tarrytown, N. Y., certificate. 


December 2—Columbus, O.—State Comm.—Jt. Bd. 58: 
MC 18124 Sub. 3—Aller & Sharp, Inc., Columbus, O., permit to ex 


operations. 
MC 86931 Sub. 2—W. E. Lanning, Coshocton, O., permit to 
operations. 
December 2—Nashville, Tenn.—Andrew Jackson Hotel—Examinet 
Grath: ; 


29037—Tennessee intrastate fares. 


December 2—New Iberia, La.—Iberia Parish Ct. House—Jt. Bd. @# 
MC 54452 Sub. 1—T. & M. Ry., St. Louis, Mo., certificate to @ 
operations. 


December 2—Philadelphia, Pa.—Gimble Bldg.—Jt. Bd. 42 and 67 
MC 33571 Sub. 2—Supreme Motor Freight Lines, Bristol, Pa. cettt 
cate to extend operations. 
MC 104732—A. J. Cunningham & Sons, Trenton, N. J., permit. 
MC 104731—A. J. Cunningham & Sons, Trenton, N. J., permit. 





EHicAGlo ><] 


GALESBURG 


SE 


‘Z 
\ 


a e » af s 
a a - <p) SI papucad 

DENVER FACOLORADO SPRINGS SH. vot 
awe - 4; \ we 


Y fo 
Ek 


pd LAKE! 


a. PORT ARTHUR 





U.Ry. and Peoria Gateway 
—Always Open— 


? 


PEQRIA-GATE WAY , or > 
PEORIA & PEKIN UNION RY. 


E. F. Stock, Tr. Mgr., Peoria, Illinois 





AIR MAIL PASSENGERS AIR EXPRESS 


Fast, Dependable, Daily Service to 


For shipping details phone Railway Express Agency, Air Express Division. For passenger a 
) 
information consult any Air Ticket Office or any office of Pan American Airways System iz) | I > ae 


“Cet PUN AMERICAN GRICE TR TNS 
CHRYSLER BUILDING, NEW YORK 
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* Connecting with Pon American Airways at Balboa, C. Z.; Ca Colombia: Corumba, Brazil; and Bueno Aires, A 


SERVING PANAMA COLOMBIA * ECUADOR PERU : BOLIVIA » CHILE + ARGENTINA . BRAZIL 








1364 


December 2—Washington, D. C.—Argument: 
1. & S. M-2181 and MC C-359—Rules of Michigan & Nebraska Transit 
Co. 


December 3—Brooklyn, N. ¥Y.—Hotel St. George—Examiner Luce: 
MC 7970—Ansonia Van & Storage Co., Inc., New York, New York. 

December 3—Columbus, O.—State Comm.—Examiner Henderson: 
MC 14252—Commercial Motor Freight, Inc., Columbus, O. 

December 3—Monticello, N. Y.—Monticello Inn—Examiner Bennett: 
MC 104382—M. Greenberg, Loch Sheldrake, N. Y. 

December 3—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Way: 
29012—Harrison Construction Co. vs. C. N. O. & T. P. et al. 
29026—Vulcan Mold and Iron Co. vs. B. & O. et al. 

December 3—Roanoke, Va.—Roanoke Hotel—Examiner Walsh: 
29032—Pulaski Veneer Corp. vs. A. & Y. et al. 

December 3—Washington, D. C.—Argument: 
28876—Corporation Commission, State of Okla., vs. A. T. & S. F. et al. 


December 4—New Iberia, La.—Iberia Parish Ct. House—Jt. Bd. 164: 
MC 54477 Sub. 1—New Iberia & Northern R. R., St. Louis, Mo., 
certificate to extend operations. 
December 6—Albuquerque, N. M.—Hilton Hotel—Examiner Winson: 
MC F-2321—R. G. Spitzer and L. D. Harris, purchase H. R. Priddy. 
December 6—Brooklyn, N. Y¥.—Hotel St. George—Examiner Bennett: 
MC 104382—M. Greenberg, Loch Sheldrake, N. Y. 
December 6—Cincinnati, O.—Gibson Hotel—Examiner Way: 
29007—C. L. Greeno Co. vs. Mississippi Valley Barge Line Co. et al. 
December 6—Mobile, Ala.—Hotel Cawthon—Examiner Walsh: 
1. & S. 5247—All freight, straight carloads, to and from south. 


December 6—Portland, Ore—Oregon Bldg.—Examiner Carkin: 
Finance 14363—Application of S. P. & S. for authority to purchase 
and operate properties of G. C. & W. R. 


December 6—Stockton, Calif.—Federal Bldg.—Examiner Sharp: 
W-522—Nickols Transportation Co., common carrier application. 
W-814—United Boat Lines, common carrier application. 


December 6—Washington, D. C.—Examiner Weems: 

* FF-2—Pitt & Scott Corp. freight forwarder application. 

* FF-3—Mohegan International Corp. freight forwarder application. 
* FF-122—Carloader Corp. freight forwarder application. 


December 7—Brooklyn, N. Y.—Hotel St. George—Examiner Bennett: 
MC 103804 Sub. 3—A. Meltzer, Brooklyn, N. Y., certificate to extend 
operations. 
December 7—Brooklyn, N. Y¥Y.—Hotel St. George—Examiner Croft: 
* MC 29890 Sub. 3—Rockland Coaches, Inc., extension, alternate routes, 
Queen Anne Road, Grand Avenue. 
* MC 1709 Sub. 1—Spring Valley Motor Coach Co., Inc. 


, extension alter- 
nate routes, Queen Anne Road, Teaneck Road. 


The Port of 


Commissioners: R. H. Van Deman, President @ Emil Klicka © W. E. Harper 
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December 7—Lake Charles, La.—Majestic Hotel—Jt. Bd. 164: 
MC 54452 Sub. 1—T. & M. Ry., St. Louis, Mo., certificate to exten, 
operations. 
December 7—Washington, D. C.—Examiner Lyle: 
* Finance 7833—Levisa River R. R. construction. 
* Finance 14356—Application of N. & W. for authority to const 
extension of its line of railroad in Pike County, Ky. 


December 8—Brooklyn, N. Y.—Hotel St. George—Examiner Bennett: 
MC 103763 Sub. 1—Schenley Distilleries Motor Division, Ine, lay 
renceburg, Ind., permit. ; 
December 8—Houston, Tex.—Ben Milam Hotel—Examiner Walsh; 
1. & S. 5252—Oyster shell screenings, La. and Tex. to W. T. L, 
December 8—Kansas City, Mo.—Hotel President—Examiner Way: 
Fourth Section Appl. 20239—Sugar from Grand Island, Neb, 


December 8&—Los Angeles, Calif.—Federal Bldg.—Examiner Sharp: 
28993—Norris Stamping & Mfg. Co. vs. P. R. R. et al. 


December 8—Louisville, Ky.—Kentucky Hotel—Examiner McGrath; 
28976—Louisville Live Stock Exchange vs. A. G. S. et al. 
1. & S. 5265 and Sups. 1 and 2—Live stock between Louisville, Ky, 
and C. FE. A. 


December 8—Washington, D. C.—Argument: 
W-887—Application of Pere Marquette. 
Finance 14152—Northern Pacific abandonment. 


December 8—Washington, D. C.—Examiner Berry: 
1. & S. 5256—Brick Iowa to Omaha, Neb. 
December 8—Wichita Falls, Tex.—Chamber of Commerce Rooms—y. 
aminer Winson: 
* MC F-2329—L. F. Miller and F. D. Miller, purchase, M. H. Carrell, 
* MC F-2330—L. F. Miller and F. D. Miller, purchase, Yellow Transit 
Co. 


December 9—Brooklyn, N. Y.—Hotel St. George—Examiner Bennett: 
MC 22622 Sub. 3—Garment Carriers, Inc., Newark, N. J., certificate 
to extend operations. 
MC 67603 Sub. 1—L. E. Weeks, Rockville Center, N. Y., certificate 
extend operations. 
December 9—Charleston, W.. Va.--State Comm.—Jt. Bd. 118: 
MC 66562 Sub. 529—Railway Express Agency, Inc., New York, N, ¥, 
certificate to extend operations. 
MC 93003 Sub. 2—Carroll Trucking Co., 
tificate to extend operations. 


December 9—Detroit, Mich.—Hotel Fort Shelby—Examiner Colfer: 
MC 5655 and MC 33494—Great Central Transport Corp., Detroit, Mich. 
December 9—Troy, Ala.—Pike County Activity Bldg.—Jt. Bd. 100: 


MC 89926 Sub. 3—Florida-Alabama Motor Lines, Troy, Ala., certifi 
cate to extend operations. 
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Immersed in figures the long day thru —he juggles and 
strives to make them jibe — with results most astounding — 


room-n. #|WETZEL DROP FRONT TARIFF FILES LOW COSTS for YOU .. . at all 4 warehouses of the . . . 


1. Cama, PR csthese in tsiwramll LEHIGH & LACKAWANNA 
tel THE EASIEST WAY WAREHOUSE ORGANIZATION 


PRESERVE TARIFFS AND SAVE eae 
TIME AND FLOOR SPACE BY LEHIGH WAREHOUSE & TRANSPORTATION CO., INC. 
FILING YOUR TARIFFS FLAT. Newark and Elizabeth, N. J. and Brooklyn, N. Y. 
2, 3, 4 AND 6 INCH DROP FRONT LACKAWANNA WAREHOUSE COMPANY, INC. 
FILES ARE INTERCHANGEABLE baenie te: 8 
DPROVIDE FOR ALLSIZES AND : 

SUPPLEMENTS IN THEIR PROPER Offices — CHICAGO: 219 E. North Water St., Superior 
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The Port of San Francisco ||| DON'T MARK IT “RUSH” 
sancti MARK IT “MERCHANTS” 


for a Century 
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BOARD OF STATE HARBOR COMMISSIONERS 
Ferry Building, San Francisco, Calif. 





5,369 Miles of Daily Service 


= Lf fff 
eal | <A seni Lh, Criss Crossing the Middlewest 


Lackawanna Dependable Freight Serv- MERCHANT 5 MOTOR FREIGHT, Inc. 


ice aids shippers ... plays its part in 
BY WAR BONDS helping America’s total war effort. ST. PAUL, MINNESOTA 
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Questions and Answers 
(Continued from page 1349) 


Tariff Interpretation—Non-Application of Section 2 of Rule 34 
of Consolidated Classification 


Massachusetts.—Question: Are there any cases in which 
the Interstate Commerce Commission has issued any interpre- 
tations of I. C. C. Service Order No. 68? 

We have had several instances within the past few months 
where we have ordered, for example, a 40-foot car and we 
have been furnished with a 50-foot car, although this is in 
violation of ODT General Order 18. Since the points at which 
the shipments in question originated are out in the open and 
since wool is subject to damage by rain, we have had no alter- 
native except to use the car furnished. Because in several of 


Classified Adver 


The only weekly market place in print covering the entire field of transportation and 

distribution for these who have services, materials, equipment, etc., to buy or sell. 

(Reader ads —$1.00 a line, minimum 3 lines. Classified display —$15 a column inch.) 
: Z 26 jae. fied dis discount rates - 






time. 





CARLOADING RIGHTS FROM LARGE eastern city and wide sur- 
rounding area to Chicago and beyond including Pacific Coast. Box 179, 
Traffic World, Chicago address. 








AIR TRANSPORT COURSE. 13 weeks using actual tariffs, codes 
routes, maps, schedules. Passenger, express, cargo. New, authentic. 
COLLEGE OF ADVANCED TRAFFIC, 12 E. Jackson Blvd., Chicago, III. 





USED TRUCKS BOUGHT AND SOLD 
Fleets Our Specialty 


DAVID 8B. KAPLUS, INC. 
307-319 Frelinghuysen Ave. 
NEWARK, WN. J. 


WE OFFER FOR SALE 
500 BOX CARS 


80,000-lb. capacity—2,560 cu. ft. Outside length 37’ 10°—All 
Steel Underframes—Stee] Ends—Steel Roofs—Steel Doors— 


Wood Floors and Siding—U Section Cast Steel Side Frames. 
WRITE WIRE ‘PHONE 


General Railway Equipment Company 
1601 Girard Trust Company Building 
Philadelphia 2, Pennsylvania 





FREIGHT CARS for INDUSTRIAL SERVICE 


30—Ballast, Composite; 50-Ton 

50—Box, 36-Ft.; 40-Ton; Steel Ends 

10—Dump, Koppel, Side-Discharge, 24-Yd., 30-Ton 
6—Dump, Magor, Automatic, 25-Yd., 50-Ton 
2—Dump, Western, Automatic, 20-Yd.; 40-Ton 
2—Dump, Western, Automatic, 27-Yd., 50-Ton 
8—Dump, Western, Automatic, 27-Yd., 40-Ton 
25—Flat, 40-Ft., 40-Ton 

75—Gondola, Composite, 36-Ft. and 40-Ft.; 40-Ton 
50—Hopper, Double; 50-Ton 

45—Hopper, Side-Discharge; 50-Ton 
16—Refrigerator, 36-Ft.; 30-Ton 

50—Refrigerator, 40-Ft.; 40-Ton 

150—Tank, 8000-Gallon; 40 and 50-Ton 

Locomotives and Passenger Cars too! 


IRON & STEEL PRODUCTS, INC. 
38 years’ experience 
13450 S. Brainard Ave., Chicago 33, Illinois 
‘‘ANYTHING containing IRON or STEEL"’ 


ands and Mag her 
S.Wabash Ave. 


Chicago MOTOR EXPRESS 


INCORPORATED 
Dally Refrigerator Service Between 
CImnenee BTL Ante. GA. INDIANAPOLIS, IND, MIDDLESBORO, KY. 


EXINGTON, LOUISVILLE, KY. KNOXVILLE, TENN. 
Connecting lines serving ali points In Kentucky, Tennessee, Nerth Carclina, South Carolina and Georgia 
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these instances the furnishing of this oversize equipment 
due to a railroad error, we do not see why we should be objj 
to pay the minimum weight on a 50-foot car when we ordered 
a 40-foot car. 

The railroads insist that regardless of who makes 
error, the consignee must pay the minimum weight on the car 
furnished. Is there no leeway on this order to allow for mnis. 
takes by carriers? We shall be very grateful to you if You can 
give us any assistance in this matter. 

Answer: Supplement No. 1 to Consolidated Freight Clagg. 
fication No. 15 provides for the suspension until further order 
of the Interstate Commerce Commission, of the provisions 
Section 2 of Rule 34. 

Pending the restoration of Section 2 of Rule 34, Charges 
must be assessed on the basis of the size of the car furnishe 
by the carrier. 


Tariff Interpretation—Date of Delivery to and Acceptance by 
Carrier Determines Applicable Rate 


Wisconsin.—Question: An importer made out a bill of lag. 
ing covering an import shipment loaded in three cars at Ney 
York, and dated it May 10, 1943. The lighterage departmey 
of a railroad stamp dated the bill of lading May 12. Freight 
bill shows that the shipment was waybilled from New Yor 
Harbor on May 16, 1943. As the increased rates, that wep 
granted the railroads March 18, 1942, were taken from them 
on May 15, 1943, we contend that, inasmuch as the shipment - 
was not waybilled until May 16, it did not actually move unt] 
that date, so the rates that were in effect on the last named 
date governed the freight charges. 

Will you kindly favor us with your opinion on this matter? 

Answer: In order that the carrier may be charged with 
reference to the custody, care and transportation of goods, it 
is essential that as bailee it shall come into possession of the 
goods, which, of course, involves a delivery by the shipper and 
an acceptance by the carrier, and until there has been such 
delivery and acceptance, by which the possession of the goods 
has been transferred from the shipper to the carrier, no liability 
of the carrier with reference to such goods arises. Illinois 
Central R. Co. vs. Smyser, 38 Ill. 354, 87 Amer. Dec. 301; 
Marcus vs. Chicago, etc. R. Co., 167 Ill. App. 638. 

Notwithstanding the goods are in the actual custody of the 
carrier, its liability as such does not attach before shipping 
instructions have been given. However, the liability of the car- 
rier as common carrier begins with the actual delivery of the 
goods for transportation, and not merely with the formal exe- 
cution of a receipt or bill of lading; the issuance of a bill of 
lading is not necessary to complete delivery and acceptance, 
American Fruit Growers vs. King, 114 S. E. 861; Howell vs. 
Seaboard Air Line, 119 S. E. 198. 

In its decision in Transcontinental Freight Company vs. 
Director-General, 62 I. C. C. 127, the Commission said: 

The shipments were not accepted for transportation until July 1, 
1918. It is well settled that the rate in effect on the date shipments 
were accepted for transportation is the legal rate. 







































































See, also, Fargo Iron & Metal Co. vs. Great Northern Ry. 
Co., 46 I. C. C. 399; Stickell & Sons vs. Pennsylvania R. Co, 
tat ¥. <<. 'C. 364. 





SHIP MOVEMENT INFORMATION 

The War Shipping Administration, taking, as it says, new 
steps to increase security of shipping by stopping the careless 
handling of ship movement information in the shipping indus- 
try, has issued Security Order No. 6. The measures have been 
made necessary by indications of resumption of peacetime prat- 
tices by freight brokers, forwarders, chartering brokers, ship- 
pers, and receivers of cargo, according to the W. S. A. 

_ “In their efforts to obtain freight space, brokerage or com 
missions, or influence allocations of ships and cargoes—the 
essentiality of which already has been determined—imprudent 
use is being made of vital ship movement information,” the 
order states. “The cooperation on security rendered by general 
agents and time chartered agents of the War Shipping Admin- 
istration is nullified by the activities of these persons and oF 
ganizations and the safety of Allied ships is in danger of being 
compromised by the insecure practices employed. 

“All agents are therefore directed to caution freight brokets, 
forwarders, chartering brokers, shippers, and receivers of carg0, 
and others to whom vital ship movement information is given in 
the course of shipping operations, to give this information ade 
quate protection. All daily or periodic position charters, bul- 
letins, solicitation cards and advices of date and port of readi- 
ness and destination must be restricted to absolute necessity. 
When it is deemed necessary to disseminate this type of infor 
mation, secure channels must be employed.” ‘ 

Methods of document security are outlined and warning of 
penalties under the espionage act and other laws is given in 
new security order. 


